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CHAPTER 1
ADOPTION OF PERSONNEL POLICY AND MERIT SYSTEM

1.1 Adoption.

This Personnel Policy has been adopted by the Governing Body pursuant to the provisions
of Ordinance No. 247 , adopted by the Governing Body on  February 20, 2025 , as a merit
system authorized by NMSA (1978), §3-13-4.

1.2 Prior Policy.

All personnel policies and work rules, as amended, in effect at the time of adoption of this
Policy are hereby superseded.

1.3 Purpose.

These Policies and Rules are set forth for the purpose of implementing and maintaining the
merit personnel system, thereby promoting efficiency in the conduct of public business and
assuring fair and impartial treatment for all Village employees and applicants for employment.

1.4 Coverage.

This Policy is applicable to all employees of the Village except as limited herein. Elected
officials, those appointed to elective offices, members of Village boards and commissions, and
independent contractors are not employees and are not covered by this Policy.

1.5 Merit System.

The merit system authorized in Ordinance No. 247  is intended to:

A. Provide fair and equitable standards of recruitment based on considerations of ability,
knowledge and skills;
B. Establish a system of compensation and promotion based on merit principles as well as

uniform increases based on objective factors such as cost of living indices;

C. Establish a system of employee evaluation for purposes of measuring, improving and
compensating employee performance; and

D. Establish a system of progressive discipline for violation of these Policies.
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1.6 Administration and Interpretation.

A. The Mayor, or the Village Clerk/Administrator by delegation from the Mayor, shall
be responsible for the administration of this Policy.

B. The Mayor shall be responsible for interpretation of this Policy, subject to review,
modification or reversal by the Governing Body.

C. The Governing Body shall have only such authority for administration of this
Policy as is specifically identified herein. Individual members of the Governing

Body shall not have authority over personnel matters.

1.7 Departmental Rules.

Department directors shall have the authority to adopt procedures, standard practices,
standing orders or other such directives particular to that department that are not in conflict with
these Policies. All department rules shall be subject to approval by the Governing Body.

1.8 Amendments and Temporary Modifications of this Policy.

A. Amendments. This policy is adopted pursuant to the authority of Ordinance No.
247 and may be amended by resolution of the Governing Body. Proposed
amendments shall be circulated by the Village Clerk/Administrator to all
departments and made available for review by all employees at least fourteen (14)
days prior to consideration for final approval by the Governing Body. The
Clerk/Administrator shall provide notice any meeting of the Governing Body at
which proposed amendments are to be considered in accordance with the current

Open Meetings Resolution.

B. Temporary Modifications. The Mayor or the Governing Body shall have the
authority to temporarily modify, suspend or waive any of these Policies and Rules
if it would be reasonable, appropriate, lawful and necessary for the orderly and
efficient administration of the Village. Any such modification by the Mayor shall
expire after ten (10) days unless ratified by the Governing Body. All modifications
shall contain a date after which the modification expires unless renewed by the
Governing Body.

1.9  Distribution. Each employee shall be provided with a copy of this Policy and any
amendments or temporary modifications thereto. Department directors shall maintain copies in
their respective departments. The official copy of the Policy and any amendments or temporary
modifications shall be maintained in the Office of the Clerk/Administrator.

1.10 No Contract. This Policy does not create a contract between the Village and any employee
or grant to any employee the right to continued employment except as specified herein.
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CHAPTER 2
GENERAL EMPLOYEE PRINCIPLES AND CONDUCT

2.1 Principles of Public Service

All employees are representatives of the Village and are expected to serve with pride in
their employment and professionalism in their work. Employees should at all times avoid conduct
that interferes with the Village’s operation, that brings discredit to the Village, or that is generally
offensive to the public or fellow employees.

2.2 Attendance and Punctuality

All Village employees are expected to adhere to their work schedules with regularity and
punctuality. An employee is considered tardy if not present and ready for work at the scheduled
starting time. Unexpected absences are those that are unforeseen and not arranged in advance
pursuant to the leave policies of Chapter 8 of this Policy.

A.
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Unscheduled or Unexpected Absence or Delay.

For unexpected absences or delays due to illness, family matters, transportation,
weather delays or similar unexpected events, the employee should notify the
employee’s supervisor or the Mayor at the earliest opportunity prior to the start of
the employee’s shift. In the event that notice to the supervisor or the Mayor is not
possible prior to the start of the employee’s shift, the employee should notify any
Deputy Clerk or next in chain of command at the earliest opportunity either before
or after the start of the shift.

Verification.

The employee’s supervisor shall have the authority to request verification of the
need for an absence or delay as the supervisor deems necessary.

Unexcused Absence.

Any absence or delay in starting work that does not follow the procedures stated
herein or that is denied by the supervisor shall be considered an unexcused absence
and shall subject the employee to disciplinary procedures.

Excessive Absenteeism.

Supervisors shall be responsible for determining whether an employee’s absences
or tardiness are excessive and shall take such corrective action as deemed
necessary.
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2.3 Safety Practices.

Employees shall perform their duties in a safe and careful manner and shall follow all safety
precautions and all applicable federal, state and local laws and regulations in order to minimize
danger and risk of injury to themselves and others. Local regulations shall include all relevant
provisions contained separately in this Policy.

A. Employees shall wear safety apparel and use required safety equipment that is
specified for the task. Any such required apparel or equipment shall be furnished
by the Village.

B. Any employee involved in a work-related accident shall report it to the supervisor

immediately. The employee shall prepare or request the supervisor to prepare for
the employees’ signature, a report to the village administration. Failure to report an
accident in a timely manner may result in the loss of benefits to the employee and
possible disciplinary action.

C. Any employee having knowledge of an accident shall, whether personally involved
or not, similarly report the matter to the appropriate supervisor.

D. Supervisors shall investigate accidents according to such policies and direction as
may be issued by the Village Clerk/Administrator from time to time.

E. Yearly OSHA Training will be offered and required for each employee to attend a
class.

F. All employees are required to attend monthly trainings that are offered through the
Village insurance company.

24 Personal Appearance.

In order to project the proper image to the public and to enhance safety precautions, it is
essential that employees exhibit good hygiene, be neatly groomed, and be appropriately dressed.
Supervisors shall, with approval of the Village Clerk/Administrator, determine the appropriate
attire for employees and shall be responsible for assuring compliance with these standards. All
such attire and standards shall include allowances for employee needs pursuant to the Americans
with Disabilities Act or other applicable laws or regulations.

- A yearly Stipend is available for the purchase of Steel Toes boots, Village marked shirts,
jeans, sweater, and jacket for the Public Works Department and Village signature attire for
the Office Employees. The employee will complete the purchasing process by filling out
the requisition and having a purchase order generated.
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2.5 Telephone Usage.

Employees using the telephone in the performance of their duties must exercise common
courtesy and good telephone manners. Personal calls should be kept to a minimum. Village issued
cell phones must be answered as reasonably allowed during work hours.

2.6 Political Activity.

All employees are subject to the following policies:

A. All employees are prohibited from engaging in the following activities:

1.

Using official authority or employment position for the purpose of
influencing, interfering with, or affecting the result of an election or a
nomination for office or for any other political purpose.

Coercing, attempting to coerce, commanding, or advising an employee to
pay, lend, or contribute anything of value to a party, committee,

organization, agency or person for political purpose.

Using the employee’s position to coerce, influence or otherwise threaten or
retaliate against other employees for political purposes.

Engaging in political activity while on duty.

No employee shall engage in any political activity in violation of the Hatch
Act.

Employees will be required to sign a notice acknowledgment of the Hatch
Act.

2.7 Alcohol and Drugs.-

Pursuant to the provisions of the federal Drug-Free Workplace Act and the Federal
Highway Administration drug and alcohol testing rules, the Village maintains an ongoing drug-
free awareness and drug and alcohol testing program.

A. The use, possession, sale, trade or delivery of illegal drugs or nonprescribed
controlled substances including marijuana as well as the consumption of alcohol by
an employee while on the job is prohibited. Employees shall adhere to all state and
federal drug and alcohol laws during non-working hours. Any conflict between
federal and state law shall be governed by state law except to the extent that
participation in any federally funded program requires adherence to the federal law.
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Any use of controlled substances on the job shall be pursuant to the direction of an
authorized medical professional which shall include the use of duly authorized medical
marijuana. CDL Motor Carrier Federal Rules and Regulations for all drivers will be
followed.

An employee using controlled substances pursuant to medical authorization shall not
in any event be permitted to continue working when exhibiting signs of impairment.
The employee’s continued employment shall be subject to the leave policies contained
in Chapter 8 of this policy as well as any applicable provisions of the Americans with
Disabilities Act.

All drug-testing shall be subject to the following provisions:
1. Basis for testing. Drug-testing may be required in the following circumstances:
a. Pre-employment screening is authorized in section 3.1(F) of this policy.
b. In the event of any injury occurring on or off the job.
c. Following any accident involving the use of Village vehicles.
d. Asa condition for use of Village vehicles.

e. As may be authorized by federal or state law for safety-sensitive positions;
or

f.  Upon reasonable suspicion of a supervisor that an employee is impaired or
otherwise unable to perform the duties of the position. Reasonable suspicion
shall be according to the standards applicable to searches and seizures and
may updated periodically by the village attorney or a law enforcement
agency.

2. Scheduling. The clerk/administrator shall designate the medical office or testing
laboratory for any examination or testing and shall be responsible for all
scheduling. Collection of samples shall be according to the written procedures
of the applicable medical office or testing laboratory. The town shall be
responsible for payment of examination and testing fees and the employee shall
be compensated at the employee’s regular rate for time spent in examination or
testing, together with compensation for actual travel expenses according to the
town’s per diem and mileage rates. An employee may obtain a separate
examination or test from that required by the human resources director, but the
employee shall be responsible for all costs and shall not be compensated for the
time or travel involved.
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E.

3. Results. Positive results of any test shall be measured according to such criteria
(i.e., quantities or percentages of the substances detected in the system) as may
be specified by the medical office or testing laboratory or by any applicable
federal or state laws or regulations. The clerk/administrator shall maintain
copies of the criteria and shall regularly update the criteria according to
changing standards.

An employee who is charged by law enforcement authorities or who is convicted of a
drug or alcohol offense shall report the matter to the employee’s supervisor within five
(5) days of being charged or convicted.

2.8 Smoking.

All nicotine products are prohibited in all Village buildings.

A. Vehicle Policy Smoking is prohibited within a Village vehicle and while
operating other Village owned equipment. Transport of or consumption of
alcoholic beverages or controlled substances of any kind is prohibited.

B. Employee will be required to sign the Vehicle Policy and a copy of
acknowledgement will be added to the personnel file

2.9 Employvee Conduct.

The Village places a high value on its employees conducting their employment duties and
their personal affairs in such a way as to avoid discredit or embarrassment to themselves or to the
Village. All employee conduct shall be in conformance with the following rules:

A.

B.
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Employees shall not conduct personal or commercial business while on duty.

Employees shall not engage in any activity which conflicts in any way with their
Village employment.

Employees shall not use their positions with the Village in an attempt to coerce or
influence anyone for personal gain or benefit, nor shall employees use Village
employment as leverage for favors from suppliers.

Employees shall not commit any dishonest or fraudulent act against the Village,
including, but not limited to, falsifying any Village document, record or report.

An employee shall not accept a gift or gratuity in any amount in exchange, directly or
implied, for performance or non-performance of any duty.

Employees shall not carry nonofficial or unauthorized passengers while operating a
Village vehicle unless preauthorized by the Mayor as per the current Vehicle Policy.
The Mayor shall be responsible for determining whether passengers are authorized.
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Unless otherwise determined, all nonemployees should be considered unauthorized
except in emergency situations or other circumstances involving a person’s safety or
well-being.

Employees shall carry out direct instructions from their supervisor, shall perform the
duties and responsibilities stated in their job descriptions, including related work
assigned by their supervisors, and shall comply with these rules and other departmental
rules. An employee’s failure to comply with the orders or direction of a supervisor shall
be considered insubordination subject to disciplinary action. An employee who
believes in good faith that a supervisor’s order is unlawful or beyond the supervisor’s
authority may utilize the dispute resolution procedures of this Policy.

Employees shall refrain from engaging in malicious conduct, including, but not limited
to, harassment, gossiping, rumoring, threats or the use of force.

Employees shall not use or allow non-employees to use Village property, equipment or
materials for personal use.

Criminal Offenses. An employee charged with any felony or any misdemeanor
involving moral turpitude shall be subject to suspension with pay pending the results
of such investigation as deemed appropriate by the Mayor. If, upon review of the
investigation or upon conviction, the Mayor determines that grounds exist for
suspension or termination of the employee, the Department Director shall initiate the
appropriate procedures according to Chapter 7 of this Policy.

All Village employees shall adhere to these Personnel Policies and Work Rules and
other employment policies as may be established by the Village, provided, that nothing
herein shall be construed as limiting any employee’s rights under any applicable
whistleblower protection law. Employees shall enjoy the rights and protections
regarding discipline and dispute resolution that are provided in this Policy.

2.10 Violation of Policy

Employees violating the terms of this Policy shall be subject to disciplinary action as
provided herein.
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CHAPTER THREE
EMPLOYMENT POLICIES

3.1 Recruitment and Selection. -Classifications, job descriptions, merit system, and salary

schedules with increments of service all on file— All departments

The Village Clerk/Administrator, subject to approval by the Governing Body, shall develop
procedures for the recruitment and hiring of all employees. The procedures shall be according to
the following guidelines:

A.
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Recruitment shall be for such positions as have been approved by the Governing
Body as provided for herein and according to duly adopted job descriptions.

The Clerk-Administrator and the Department Director shall determine the
qualifications for the position.

Notice of available positions shall be provided in such manner and to such extent
as deemed appropriate by the Clerk/Administrator with input from the Department
Director.

Where qualifications are relatively equal among applicants, the order of preference
should generally be as follows, subject to any applicable federal or state
employment laws and regulations, provided that nothing herein shall be deemed to
require the hiring of any individual except as may otherwise be required by state or
federal law:

1. Present employees wishing to transfer to the advertised position.

2. Former employees who were terminated due to job abolition, reduction in force,
layoffs or similar reasons beyond the employee’s control.

3. Former employees who left their village employment in good standing.
4. Non-employee applicants.

Hiring decisions for all positions other than Department Directors shall be made by
the Clerk/Administrator, subject to approval by the Mayor. Department Directors
shall be recommended by the Clerk/Administrator for approval by the Governing
Body.

Job offers may specify that the selected applicant, including current employees,
shall be required to undergo pre-employment physical or psychological
examinations and Pre-employment drug testing. The Mayor and
Clerk/Administrator, with advice from the Department Director and upon approval
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of the Governing Body, shall determine which positions will require such
examinations or testing. Any such requirement shall be applied uniformly without
preference or discrimination. All job announcements shall specify any such
requirement. Examinations and testing shall be according to such procedures as the
Clerk/Administrator may develop with approval by the Mayor and shall be paid for
by the Village.

3.2 New Employee Orientation.

- Packet will be available upon hire

3.3 Work Schedules.

Work schedules and hours are determined by the Department Director. The schedules
should generally be set according to the following guidelines:

A.
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Full-Time Employees. Ordinary workdays for full-time employees, except as
modified by individual Departments, are Monday through Friday from 8:00 a.m. to
5:00 p.m. Winter hours may be changed to 7:00am to 4:00pm for the Public Works
department.

Part-Time Employees. Work schedules for part-time employees shall be determined
by the Department Director.

Overtime. Overtime work is work performed in excess of forty (40) hours per week.
Overtime work is available only to non-exempt employees, excluding police officers.
Police officers, other than those determined to be exempt under the federal Fair Labor
Standards Act, are eligible for overtime pay or comp time for work performed in excess
of one hundred twenty (120) hours per pay period. Overtime work is generally
discouraged and, when necessary, it will be scheduled among employees as equitably
as possible. Overtime work may be required to complete given tasks in a given period
of time, and may be required in emergencies, before or after regular work hours, and
on weekends and holidays. Overtime work shall be scheduled in advance if possible
and must be authorized by a supervisor.

Call Back/Standby- Schedule Work Session
Department Directors shall determine whether a position requires that an employee be
available for work for certain identified times. Any such regular requirement shall be
included in the job description for the position.

Breaks. Department Directors shall determine break schedules for their employees. All
employees shall receive a minimum of a half-hour for meals and two fifteen-minute
per shift.
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3.4

Outside Employment.

Outside employment is not restricted, provided that such employment does not involve a

conflict of interest with Village employment, does not reflect poorly on the Village, and does not
expose the Village to liability. In the event that outside employment results in poor job
performance, absenteeism or tardiness, such factors may be weighed in the employee’s
performance evaluations and may be grounds for termination.

All outside employment must be pre-approved by the Mayor and a form with official
determination will be filed in the personnel file

Should any employee find it necessary to take on an additional job, the employee
must submit a writtenrequest, which specifies all conditions and other
particulars concerning the job to the department director prior to accepting the
job. Ifthe department director approves the request, it will be taken to the Village
Administrator or Mayor for final approval. In considering such requests, attention
will be focused on such questions as:

1. Will the outside job in any way lessen the employee's efficiency in his/her
Village employment;

2. Would the outside job involve any possible conflict of interest; and would the
outside job expose the Village to any liability.

3. Employment with the Village is the employee's primary responsibility. Outside
employment will not be considered an excuse for poor job performance,
absenteeism, tardiness, or refusal to work overtime. Should outside employment cause
or contribute to any of these situations, it must be discontinued or the employee will
be terminated.

4. Any employee who has been granted approval for outside employment must report
any significant changes, which may have occurred in the conditions of the outside
job from those existing at the time approval, was granted. Such report must be in
writing to the employee's department director, with a copy to the Village Clerk.

3.8 Residence.
Any requirement for an employee to reside within the Village or within a certain distance
of the Village shall be included in the job description for the position and shall be based

upon reasonable factors related to the job or to funding sources for the job.

3.9 Emergency Responders 5.14.25

A. An employee shall not be terminated, demoted or in any other manner
discriminated against in the terms and conditions of employment because the employee,
when serving as a volunteer emergency responder, is absent from the employee's place of
employment in order to respond to an emergency or disaster.
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B. Subsection A of this section shall not apply if the employee, while acting as a
volunteer emergency responder to an emergency or disaster, is absent from the
employee's place of employment for a period of more than 20 hours per calendar quarter
and no more than 80 hours per calendar year.

C. The employee will remain on the clock for no more than 8 hours of a normal workday.
Hours outside of the normal workday on an emergency will be considered their volunteer
hours.

D. An employee who will be absent from the employee's place of employment while
serving as a volunteer emergency responder to an emergency or disaster shall make
reasonable efforts to notify the employer of that service and shall continue to make those
reasonable notification efforts over the course of the absence.

E. The village administrator may request an employee to provide the employer with a
written verification from the office of emergency management or a state or local official
managing an emergency or disaster of the dates and time that the employee served as a
volunteer emergency responder to an emergency or disaster.
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CHAPTER 4
EMPLOYEE CLASSIFICATION

4.1 Classification Plan. All Village employment positions, whether occupied or vacant, are
classified according to job categories and job descriptions as identified herein.

4.2 Employment Categories. All employees shall be placed into the following categories. An
employee may be in more than one category, as, for example, non-exempt and full-time.

1. Exempt and Non-Exempt Emplovees.

Exempt positions are those that are exempt from wage and hour provisions of the Fair
Labor Standards Act. The Village Clerk/Administrator is currently the only exempt
employee. The Governing Body may designate other supervisory positions as exempt,
provided that no employee serving in a non-exempt position shall lose such status until
promoted or transferred to an exempt position. Persons serving in exempt positions serve
at will and are not subject to the disciplinary, termination and probationary provisions of
this Policy, but are subject to the leave and benefits provisions of this Policy except as
otherwise specifically stated.

2. Merit Employees.

All employees who are not designated as at will are merit employees. Merit employees,
except for temporary employees and probationary employees, are subject to the
disciplinary and termination provisions of this Policy. All employees are subject to the
leave and benefits provisions of this Policy except as otherwise specifically stated.

A. Full-Time.
Employees who regularly work more than thirty-two (32) hours per week.

B. Part-Time.
Employees who regularly work thirty-two (32) hours or less per week.

C. Regular.
Any full-time or part-time employee who has completed a probationary period.

D. Probationary. An employee who has not completed a probationary period. The
purpose of the probationary period is to determine the employee’s suitability
for the position. Probationary employees will be subject to evaluations
randomly throughout the 6-month probationary period. If the employee has
been evaluated and there is a repetitive issue a growth plan may be implemented
during this time.

1. Probationary Period. All employees other than temporary or term
employees shall serve a probationary period of not less than six (6)
months. Prior to expiration of the probationary period, the mayor may
extend the period up to six (6) additional months.
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2. Termination at Will. Probationary employees serve at-will and may be
terminated without cause at any time. Probationary employees are not
subject to the disciplinary and termination provisions of this Policy.

3. Transfer to Regular Service. Prior to the expiration of the
probationary period, the employee’s supervisor shall recommend to the
Village Clerk/Administrator whether to transfer the employee to the
regular service, to terminate the employment or to extend the probation.
The Village Clerk/Administrator’s determination is subject to approval
by the Mayor.

E. Temporary.

A full-time or part-time employee, who serves for a definite term not exceeding
nine (9) consecutive months. Temporary employees serve at-will and are not
subject to the disciplinary, termination and probationary provisions of this Policy.

F. Term Emplovee.

A full-time or part-time employee, who serves for an indefinite period of time in
order to meet a special need of the village, such as a vacancy in a position that
cannot be readily filled or a unique position that is not otherwise within the list of
job descriptions and that will terminate upon completion of a given project. Term
employees serve at-will and are not subject to the disciplinary, termination and
probationary provisions of this Policy.

4.3 Departments and Job Descriptions. All employment positions shall be assigned to
departments and shall have job descriptions developed by the clerk/administrator and approved by
the Governing Body, except that the positions of Clerk/Administrator and Police Chief shall be
developed by the Mayor and approved by the Governing Body.

A. Departments.
The mayor, with the approval of the Board, shall be responsible for establishing

departments and designating job positions within each department. If the duties of a job
position are revised to the extent as not to fit within any existing category, a new category
may be created.

1. Descriptions. Each job description shall include a concise descriptive title, a
description of the duties and responsibilities of the position, and a statement of the
minimum qualifications and desirable qualifications for filling such position. Job
descriptions shall be written to incorporate the essential functions of the job which may be
performed unaided or with reasonable accommodation.

2. Review. The clerk/administrator shall review job descriptions, other than those
assigned to the Mayor, as deemed necessary but at intervals not less than annual.
Minor changes may be approved by the Mayor. Changes of a substantial nature,
as determined by the Mayor, shall be approved by the Governing Body.
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4.4 Change of Status.

A.
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Anniversary Date. Unless otherwise specified, an employee’s anniversary date is the
first day that the employee is added to the payroll.

Modification. A change in an employee’s status from part-time to full-time or from
full-time to part-time shall not affect the employee’s pay rate unless other
considerations, specified by the Clerk/Administrator and approved by the Mayor, are
such as to make a change in pay rate appropriate. Such a change shall not affect the
employee’s anniversary date for pay adjustments under the provisions of this Policy.

Transfer. Transfer means changing from one position to another and may include
either a promotion, a demotion, or a lateral transfer to a different job position. A transfer
may require service of a probationary period in the new position, to be determined by
the Clerk/Administrator. Preferences shall be given to current employees over outside
applicants where qualifications are equal for a vacant position. Transfer may be
necessary for the implementation of organizational changes, for work responsibility
reallocation or for disciplinary purposes.

Reclassification. Upon determination by the Clerk/Administrator that the duties being
performed in a specific position are not appropriate to that classification or grade level
and upon approval of the Governing Body, the position may be reclassified as
appropriate.

1. Higher Pay Grade. If the position is assigned to a higher pay grade, the incumbent
shall receive an increase in pay to the minimum of the new range, or receive a pay
increase of five percent (5%), whichever is greater. A higher pay increase may be
recommended by the Clerk/Administrator and approved by the Governing Body.

2. Lower Pay Grade. If the position is assigned to a lower pay grade, the incumbent
will be transferred to the new grade at the employee’s current pay rate. If the
employee’s pay rate is above the maximum of the new range, the pay rate will be
frozen until adjustments to the compensation plan have increased the pay range to
include the employee’s rate.

Promotion. A promotion is the advancement from a position in one salary grade to
another position in a higher salary grade or to a higher supervisory position. The
effective date of the promotion becomes the employee’s new anniversary date. An
employee shall meet all requirements of the new position before being promoted, or,
with the approval of the Clerk/Administrator, shall be able to attain those requirements
within a reasonable time. Except for certified officers and non-certified dispatchers, an
employee who is promoted may, upon the determination of the Clerk/Administrator,
be subject to a probationary period. Certified officers who are promoted within the
ranks and non-certified dispatchers shall be subject to a probationary period of twelve
(12) months.
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F.

G.
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1. Merit Employees. An employee promoted to a merit_position shall be paid at the
minimum of the new range or receive a pay increase of 5%, whichever is greater.
A higher pay increase may be recommended by the Clerk/Administrator and
approved by the Governing Body. If the effective date of the promotion is 120
calendar days or less before the employee’s current anniversary date, any scheduled
merit pay increase will be pro-rated for the period. If it is determined that the
employee will be unsuccessful in passing probation in the new position, the
employee will have the “right of first refusal” for any position in the prior
classification for thirty (30) calendar days. If no appropriate position becomes
available, the employee will be laid off, but retains the same re-employment rights
for an additional ninety (90) calendar days.

2. At-Will Employees. Upon promotion to an at-will position, the employee will
receive a pay increase within the grade of the new position. The amount of the
increase, up to a maximum of 15%, shall be recommended by the Mayor for
approval by the Governing Body, provided that the Governing Body may authorize
a higher increase in its discretion. If the employee unsatisfactorily serves any
required probationary period, the Governing Body shall determine whether to
return the employee to merit position, if available, or to terminate the employee
without cause.

Demotion. A demotion is the movement of an employee from a position in one pay
grade to a different position in a lower pay grade or to a position of lesser supervisory
responsibility. A demotion may be voluntary or may be for disciplinary reasons, in
which the case the reasons and procedures shall be as provided in the disciplinary
chapter of this Policy. A demotion may result in such pay modification as
recommended by the Clerk/Administrator and approved by the Governing Body.

Temporary Assignments.

1. An employee may be assigned to fill a vacant position on a temporary basis. If the
vacant position is in a lower pay grade than that of the employee’s current position,
the employee’s pay shall not be reduced but shall continue at the regular rate of pay
during the temporary assignment.

2. If the position to which the employee is temporarily assigned is in a higher pay
grade than that of the employee’s current position, the employee shall receive a pay

adjustment as follows:

a. The employee shall be paid at the minimum of the range for the temporarily
assigned position or be granted an increase of 5%, whichever is greater.

b. The pay adjustment will be effective on the date the employee assumes the
temporary assignment.
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3. Ifthe position to which the employee is temporarily assigned is FLSA exempt, and
if the assignment is for a period of more than thirty (30) calendar days and the
employee receives a temporary increase in pay, the employee shall be considered
FLSA exempt for the duration of the temporary assignment.

4. Ifthe temporary assignment consists of the addition of higher-level responsibilities,
but not placement in a vacant position, the amount of the pay adjustment shall be
recommended by the Clerk/Administrator and approved by the Governing Body.
Upon conclusion of the temporary assignment, the employee shall return to the
former position and rate of pay, adjusted for any intervening COLAS or anniversary
increases.

4.5 Emplovee Evaluations.

A.
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Purpose. Performance valuations are used by both the Village and the employee to
monitor the employee’s performance, serve as a basis for merit pay increases and
promotions, recognize areas of commendable performance, and show areas needing
improvement.

Scope. All employees of the Village, including exempt employees, shall be evaluated
at regular intervals not less than annually. A supervisor may, with the approval of the
Clerk/Administrator, perform evaluations more frequently if the supervisor perceives
a need for continuing oversight or improvement.

. Procedure for Merit Employees. The Clerk/Administrator shall develop forms

subject to approval by the Mayor, for distribution and use by supervisors in performing
evaluations. The supervisor shall provide a copy of the completed form to the employee
after which the supervisor and the employee shall meet and discuss the evaluation. For
any areas in which the supervisor deems improvement is needed, the supervisor shall
provide specific direction and, if the need for identifiable or measurable results is
indicated, shall specify the objectives or other desired results and provide a timeframe
for achieving them. Upon completion of the interview, and subject to such revisions as
the supervisor may make, both the supervisor and the employee shall sign the
evaluation and it shall be included in the employee’s personnel file.

Employee Response. An employee’s signature on the evaluation signifies the
employee’s agreement with the evaluation; provided, that an employee who is
dissatisfied with an evaluation shall be required to sign only an acknowledgement of
having received the evaluation and the meeting and shall be provided the opportunity
to submit a written response for inclusion in the employee’s personnel file. Either the
employee or the supervisor may request further review by the Clerk/Administrator,

who may revise the evaluation as deemed appropriate and whose determination shall
be final.

Probationary Employvees. Department directors shall evaluate probationary
employees prior to the termination of the probationary period for the purpose of
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determining whether to transfer the employee to the regular service, to terminate the
employment or to extend the probation. The evaluation shall be according to such forms
or procedures as the Clerk/Administrator directs, but any reasons given for terminating
the employment or extending the probation shall not be subject to the disciplinary or
grievance procedures of this policy. Probationary employees serve at will and may be
dismissed without cause. The final determination shall be made by the
Clerk/Administrator, subject to approval by the Mayor.

Procedure for At-Will Employees. At-Will employees shall be evaluated not less than
annually by the Mayor according to such terms and procedures as the Mayor deems
appropriate. The Mayor’s evaluation shall be subject to review by the Governing Body,
which may approve, disapprove or revise the evaluation as it deems appropriate. The
Governing Body’s determination shall be final.
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CHAPTER FIVE
COMPENSATION PLAN

5.1 Purpose:

The Village of Cimarron adopts a merit system of compensation that include salary grades
and ranges with the purposes of:

A.

Paying wages and salaries which are competitive in the marketplace as a basis for
attracting and retaining employees and encouraging them to put forth their best efforts;

. Establishing and maintaining a just and fair relationship in the wages paid for the

variety of work performed for the Village; and

Establishing and maintaining wage grades and steps which provide ample latitude for
recognizing and encouraging improved performance as well as superior performance.

At the employee’s employment anniversary salary consideration increases will be
available for review and approval during the evaluation period.

5.2 Ranges and Steps.

A.

The Governing Body shall adopt by resolution and amend as necessary a pay plan
covering all employment positions. The plan shall establish a pay range consisting of
an entry wage, a midpoint, and a maximum for each job category. Each range shall
include steps within the range for merit advancement. All employees shall be paid
within the applicable range.

. The Governing Body shall review the ranges annually together with such indices as are

available, such as the Consumer Price Wage Earners Index, and shall make such
adjustments in the ranges and steps as it deems necessary.

The Governing Body shall annually determine the percentage or range of percentages
available for merit pay increases.

5.3 Assignment of Range and Step.

All employees, including temporary employees, are assigned to the appropriate range and
step by administrative action of the Village Clerk/Administrator. A new employee will typically
enter employment at the minimum step within the pay range for the position. The Mayor, with
approval of the Council, may approve a higher step within the range for a new employee in the
event of hiring a highly qualified employee or of difficulty in finding qualified personnel for the

position.
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5.4 Pay Increases

A. Merit Pay Increases.

1.

Upon successful completion of the probationary period in the current position and
on each subsequent anniversary date, an employee will be eligible for a merit pay
increase. The increase shall be a step advancement in such percentage as
determined by the Governing Body in its annual review, and shall be based upon
meritorious performance, budgetary limitations, and equitable treatment among
employees in the same or similar positions. The department directors and the
Village Clerk/Administrator shall be responsible for recommending increases,
which must be approved by the Governing Body.

The Human Resources Manager, upon recommendation of the department director
and the Village Clerk/Administrator, shall document the reasons for denying an
employee any merit increase and shall include those reasons in the employee’s
personnel file along with the employee’s evaluations. The documentation may
include such counseling, objectives, conditions and other matters as deemed
necessary for the employee’s performance improvement. A denial of a merit
increase shall be subject to the grievance procedures of this policy.

B. Cost of Living Adjustments. The Governing Body may, in addition to any step

advancement, adjust employee’s compensations based on a suitable cost-of-living
index as determined pursuant to section 5.2(B) herein.

5.5 Overtime and Compensatory Time.

A.
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Overtime Authorized. Overtime work is work performed in excess of forty (40)
hours per week for non-exempt employees other than police officers and other
public safety employees (collectively “public safety employees”). Public Safety
Officers as defined in the federal Fair Labor Standards Act shall be eligible for
overtime pay or compensatory time for work performed in excess of one hundred
twenty (120) hours per pay period. Overtime work is available for nonexempt
employees only and is generally discouraged. When necessary, it will be scheduled
among employees equitably as possible. Overtime work may be required to
complete given tasks in a given period of time, and may be required in emergencies,
before or after regular work hours, and on weekends and holidays. Holiday hours
will be considered hours worked for purpose of overtime. Overtime work shall be
scheduled in advance if possible and must be authorized by a supervisor.

Rate of Overtime Pay or Compensatory Time. Overtime work will be paid at the
rate of time and one-half. At the employee’s election, the employee may be given
compensatory time off at the rate of time and one-half in lieu of overtime pay.
Comp time must be used within the quarter it was accrued. Any request to carry it
over can be authorized by the Administrator or the Mayor
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Part Time Employees. Part time non-exempt employees shall be paid overtime or
compensatory time for any hours worked in excess of forty (40) hours per week.
For hours in excess of the employee’s usual work schedule but not more than forty
(40) hours per week, part time employees shall be paid at their straight time hourly
rate. Upon agreement between the employee and the department director, and
subject to approval of the Village Clerk/Administrator, part time employees who
work more than their scheduled hours but not more than forty hours in a work week,
may accrue compensatory time at straight time for those hours worked in excess of
their scheduled hours in a work week.

Leave Hours Not Credited. Hours that are paid but not worked, such as vacation,
sick leave, administrative leave with pay, etc., shall not be counted as time worked
in computing overtime or compensatory time

Exempt Employees. Exempt employees are not eligible for overtime pay or comp
time. In recognition that such employees may have to work beyond forty (40) hours
per week, exempt_employees will be credited with sixty (60) hours of personal
administrative leave (“PAL”) per year in addition to other leave time. Consideration
may be recommended to the mayor for additional time if warranted.

1. PAL hours will be credited on January 1 of each year. Employees hired after
January 1 will be credited with a pro-rata number of PAL hours for the year in
which hired.

2. Unused PAL hours do not carry over and will be forfeited on December 31 of
the same year or upon termination of employment within the year.

Callback and Standby.

1. On-Call Restricted Status. On-call restricted status refers to a nonexempt
employee who is required to remain on-call on the employer’s premises or so
close thereto that the employee cannot use the time effectively for his or her
own purposes. The employee is considered to be on-the-job and must be
compensated at regular or overtime rates, as applicable. Nonexempt
employees on this status shall not decline to respond except as otherwise
provided in this policy regarding working hours and conditions (e.g., illness,
care for a dependent, etc.).

2. On-Call Limited Restricted Status. A nonexempt employee assigned to “on-
call” status with limited restrictions shall be required to be available to answer
service requests while off duty for the duration of the assigned on-call shift.
On-call status shall not constitute compensable hours worked pursuant to the
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Fair Labor Standards Act. An on-call employee shall be compensated at a rate
equal to one eighth (1/8) of their regular hourly pay, or a rate of $1.70 per
hour, whichever is greater, for each hour of “on-call” status. The department
director shall determine priority among employees choosing such
assignments.

a. Location limitations. The nonexempt employee shall maintain an
ability to be contacted by telephone or radio and be available to
respond within 30 minutes to calls for service.

b. Alcohol and drugs. Drug usage or consumption of alcoholic
beverages is prohibited while on-call.

c. Duty to respond. Nonexempt employees on this status shall not
decline to respond except as otherwise provided in this policy
regarding working hours and conditions (e.g., illness, care for a
dependent, etc.).

Stand-by. A nonexempt employee who is able to use his or her time freely
and 1s not performing a specific assigned task is considered “waiting to be
engaged,” otherwise known as “stand-by.” The employee shall be available to
be contacted by pager, cell phone or other electronic device and return to the
work site as soon as practical from the time contact is made. However, since
he or she is off duty, stand-by time is not compensable, and the employee may
not be required to remain within a specific geographic area. Employees on
stand-by status may decline to return to work if contacted, without penalty,
discipline or other reprisal; provided, that repeated instances may result in the
status being offered to other employees thereby limiting the employee’s
opportunity for additional compensation for the work actually to be
performed.

Call-Back Pay. A nonexempt employee who is called back to work after
their regularly scheduled hours, or reports to work on their day off, shall
receive Call-Back pay for a minimum of two (2) hours at their regular or
overtime hourly rate, whichever is applicable pursuant to the Fair Labor
Standards Act. Paid time shall begin when the employee begins travel to
report for work and ends upon completion of the call-back assignment.
Compensation for travel does not apply in cases where the additional work
time is immediately preceding or immediately following regularly scheduled
work.

Additional Compensable Work Time. A nonexempt employee who is
authorized by their employer to perform work related tasks remotely via e-
mail or telephone, before or after their regularly assigned shift, shall be
compensated at their regular or overtime hourly rate, whichever is applicable
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pursuant to the Fair Labor Standards Act. The employer may verify calls and
require documentation of call, including but not limited to date, time and
length of call; time spent addressing the emergency or required work; name of
the client or contact; reason for the emergency or required work; and signature
of employee.
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CHAPTER 6
EMPLOYEE LEAVE AND BENEFITS

6.1 Annual Leave

A. Accrual. All exempt and non-exempt employees except for temporary employees shall
accrue annual leave from the date of hire as follows, based on bi-weekly pay periods:

1. From date of hire through fourteen (14) years: 4.62 hours per pay period (fifteen (15)
days per year);

2. Fifteen (15) years and above: 6.15 hours per pay period (twenty (20) days per year);

3. The rate of accrual for part time employees shall be according to the percentage of full-
time work that they perform.

B. Carry Over. Accrued but unused annual leave may be carried over year-to-year in an
aggregate amount not to exceed two-hundred and forty (240) hours. Accrued leave above the
maximum shall be forfeited at the end of each calendar year.

C. Use.

1. Approval of leave requests shall be at the discretion of the department director upon
consideration of the staffing needs of the department.

2. Probationary employees shall accrue leave as of the date of hire and will be entitled to
use the leave.

3. Any holiday as requested during an employee’s leave shall not count against the leave
balance.

4. Other types of leave provided herein may be substituted for annual leave for good
cause shown and upon approval of the Clerk-Administrator.

D. Compensation for Unused Leave. At the time of separation of employment from the
village, employees other than probationary employees shall be compensated for accrued, unused
leave at the employee’s hourly rate at that time, up to the maximum carry-over allowed.

6.2 Sick Leave.

A. Accrual. All employees shall accrue sick leave at the rate of 3.70 hours per pay period
beginning on the date of hire.

B. Carry Over and FMLA. Accumulated sick leave shall be carried over from year to year
up to an aggregate of four hundred (400) hours.

C. Compensation for Unused Leave.

25| Page Approved 2.19.24



1. At the time of separation of employment from the village, employees other than
probationary employees shall be compensated for accrued, unused sick leave, not exceeding
four-hundred (400) hours. Payment shall be paid at fifty percent (50%) of the amount of accrued
sick hours at a rate equal to fifty percent (50%) of the employee’s hourly wage at the time of
separation. Exclusive of the Clerk Administrator and Chief of Police which will be a separate
contract.

D. Use. Sick leave shall be used only for illness or injury, legal quarantine or medical
appointments of the employee or the employee’s immediate family members or dependents, or as
otherwise required by law.

E. Certification. A department director may request certification from a qualified medical
provider for any sick leave exceeding three (3) consecutive days. An employee who fails to
provide the requested certification or who otherwise abuses the provisions of this section may be
subject to discipline.

F. Family and Medical Leave Act (“FMLA”).
The Village provides Family and Medical Leave (“FMLA”) as provided for in the Federal
Family and Medical Leave Act of 1993, 29 U.S.C. §§ 2601 et seq., as amended from time to
time, (“Act”) together with the provisions of this subsection. The village maintains posters
containing details of eligibility in all required employee locations. (This paragraph added per
suggestion of Steven Meilleur).

1. FMLA is available to eligible employees for up to twelve (12) total weeks, or
twenty-six (25) total weeks for care for a covered service member as provided in the Act,
during any twelve (12)-month period for any of the reasons specified in the Act.

2. An “eligible employee” is defined as an employee who has been employed by the
Village for at least twelve (12) months and has provided at least 1,250 hours of service to
the Village during the previous 12-month period.

3. An eligible employee shall be required to exhaust sick leave and annual leave prior
to application of unpaid leave for any portion of the FMLA leave.

4. Where the anticipated leave is foreseeable, the employee shall provide not less than
thirty (30) days’ notice except that the employee shall provide such notice as is
practicable when the nature of the leave is such as to require it to commence in less than
thirty (30) days.

5. In any case in which a married couple is entitled to leave under the Act for the care
of another person as provided therein and both parents are employed by the Village, the
aggregate number of workweeks to which both persons may be entitled may be limited to
twelve (12) weeks or twenty-six (26) weeks, as applicable, in any twelve (12)-month
period. The employees shall decide between themselves how the leave shall be split.
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6. The Village shall maintain health insurance coverage for an employee on FMLA
leave, provided that the employee shall be responsible for payment of the employee
portion of any premium. The Village and the employee shall maintain payment of
P.E.R.A. contributions according to the rules of P.E.R.A.

7. Subject to the exceptions and limitations specified in the Act, an employee who
takes FMLA leave for the intended purpose shall be entitled, upon return from such
leave, to be restored to the position held by the employee when the leave is commenced
or to be restored to an equivalent position with equivalent employment benefits, pay and
other terms and conditions of employment.

8. An employee taking FMLA leave may be required to provide certification by a
qualified health-care provider as provided in the Act.

G. Workers’ Compensation.

1. Any job-related injury or illness must be reported within the guidelines of the New
Mexico Workers’ Compensation Act, NMSA (1978), §§ 52-1-1 et seq., as amended from time to
time (“Act”). The village maintains posters containing details of eligibility and requirements in
all required employee locations. Compensation shall be as specified in the Act. Any gaps in
coverage may be made up by use of sick leave or annual leave.

2. The employee shall receive full regular pay without deductions from the
employee’s leave bank for any waiting period under state law that is not subject to compensation
under the Act. (This is existing policy that the village should reconsider. The intent of the Act is
that this period not be compensated, but sick-leave time should be available).

6.3. Holidays.

A. Schedule. Designated holidays are: New Year’s Day, Martin Luther King, Jr. Day,
President’s Day, Spring Holiday, Memorial Day, Juneteenth, Independence Day, Labor Day,
Indigenous People’s/Columbus Day, Veteran’s Day, President’s day, Thanksgiving Day and
Christmas Day. Designated holidays shall be observed according to the schedule of the State of
New Mexico except as otherwise specified by the Governing Body. The Governing Body may
designate additional days as holidays. Employees must work consecutive days to receive Holiday
pay. Vacation days in conjunction with Holidays must be pre-approved by Mayor.

B. Compensation. Employees shall be paid for holidays at their regular rates of pay. Non-
exempt employees who are required to work on a designated holiday will be paid at time and
half rate for the hours worked in addition to receiving payment for the holiday, provided, that
any overtime holiday hours shall be paid according to the overtime provisions of this policy.

C. Personal Day. Each employee shall be accorded two paid personal days in addition to
holidays and annual leave.

6.4 Military Leave.
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A. An employee serving in the Uniformed Services as that term is defined in the federal
Uniform Services Employment and Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301-4305,
as amended from time to time (“Act”), shall be approved for military leave and shall be subject
to the reemployment provisions as provided for in the Act. The village maintains posters
containing details of eligibility in all required employee locations.

B. Except as provided in subsection (C) below, an employee who is absent by reason of
service in the uniformed services shall be deemed to be on furlough or leave of absence, without
pay, while performing such service. Employees may, but shall not be required to, apply annual
leave to any period of service covered by the Act.

C. An employee who is a member of any Armed Forces Reserve component or National
Guard unit as defined in the Act and who is on required military duty shall be compensated at the
employee’s regular wage for such time, not to exceed fifteen (15) working days in any
consecutive twelve (12) month period of time.

D. An employee on military leave may continue health insurance benefits provided by the
village. If the employee performs service under the Act for less than thirty-one (31) days, the
employee shall be responsible for payment of only the employee’s share under the coverage. An
employee who performs service under the Act for thirty-one (31) or more days shall be
responsible for both the employer’s share and the employee’s share of the coverage up to a
maximum of 102% of the full premium under the plan. The maximum period of coverage under
the plan shall not exceed the lesser of twenty-four (24) months or the day after the date on which
the employee fails to apply for or return to the employee’s position of employment.

E. The accrual of and payment for retirement benefits of employees on military leave shall be
as provided for in section 4318 of the Act.

6.5 Bereavement Leave.

A. An employee shall be granted three (3) days of paid leave upon the death of an immediate
family member, plus an additional two (2) days of paid leave if travel is required.

B. An employee shall be granted three (3) hours of paid leave to attend services for the death
of a colleague within Village employment.

C. Additional leave may be granted within the discretion of the department director. Such

additional leave shall be unpaid unless the employee chooses to use available annual leave, sick
leave or personal leave. Employee is not permitted to accept both options of being paid.

6.6 Jury Duty.

A. It is the civic obligation of each town employee to serve on a jury if called. All employees
shall be paid at the employee’s regular rate during time served. The Mayor shall have the
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discretion to extend the probation period for any probationary employee for the time served on
jury duty.

B. In the event that an employee is required to appear in judicial proceedings in connection
with the employee’s job duties, including but not limited to appearances in court, in
administrative proceedings and at depositions, such hours shall be compensated as hours worked.

6.7 Voting Time. Pursuant to state law, all employees shall be allowed two hours of paid leave
in order to vote on election days. This provision is not applicable to an employee whose normal
work day begins more than two hours subsequent to the time of opening of the polls or ends
more than three hours prior to the closing of the polls. Employees shall coordinate the voting
time with the department director who may, within the reasonable demands of the department,

designate the time period for voting, provided, that the employee’s right to vote shall not be
abridged.

6.8 Conferences and Training. Employees may attend job-related or job-required conferences,
institutes or training upon approval of the department director. Hours of attendance shall be
compensated as hours worked.

6.9 Unpaid Leave.

A. Any employee may be granted unpaid leave for good and sufficient reason, and which is
considered not to be adverse to the interests of the Village. Unpaid leave of five (5) days or less
may be approved by the department head. Unpaid leave more than five (5) days shall require
approval by the Village Clerk/Administrator.

B. An approved leave under this section shall not result in the employee’s loss of seniority or
benefits, provided that the employee has made arrangements for and payment of the employee’s
portion of the benefit premiums. Accrual of and payment for retirement benefits shall be
according to the rules of P.E.R.A. In the absence of any applicable provisions of P.E.R.A., the
employee shall be required to pay both the employer’s and the employee’s contributions. Unpaid
leave shall not count as time worked for accrual of other leave benefits, such as annual or sick
leave.

6.10 Other Benefits.

A. The Village shall provide benefits as are required by law and may provide such other
benefits as approved by the Governing Body from time to time and for which funds are
appropriated. These benefits may include any or all of the following benefits on such terms and
conditions as are established by the Governing Body or by applicable law:

1. Retirement benefits, including P.E.R.A. and/or Social Security;

2. Health insurance;

3. Dental insurance;
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4. Vision insurance;
5. Life insurance;
6. Accidental death and dismemberment insurance;
7. Disability insurance;
8. Medicare portion of Social Security benefits;
9. Workers” Compensation benefits;
10. Unemployment compensation benefits.
B. Participation in the above-listed benefits by eligible employees is voluntary except for

Retirement Benefits, Workers” Compensation and Unemployment Compensation, which are
mandatory.
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CHAPTER 7
DISCIPLINEAND GRIEVANCES

7.1 Guiding Principles.

A.
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Purpose. Reasonable rules of employee conduct are necessary for the orderly and
effective operation of the Village as well as to protect the rights of employees and to
inform them of what behavior the Village expects from employees. It is the
responsibility of each supervisor to keep employees informed concerning Village
policies and rules of conduct. The employee is also responsible for staying informed.

Scope. This disciplinary policy applies to all merit employees except for probationary
employees and temporary employees. It does not apply to at will employees.

Progressive Discipline. The village generally follows a system of progressive
discipline. In the event of poor work performance or unacceptable behavior, the town
will ordinarily apply progressive discipline, which consists of oral counseling, written
warnings, suspension, demotion and termination. Depending on the severity of an
infraction, a supervisor may employ any of these measures as deemed appropriate, up
to an including termination.

Counseling. The Village’s system of progressive discipline is also intended to promote
positive counseling. The procedure should provide means to correct infractions through
constructive counseling that assures employees that:

1. They will not be treated in an arbitrary manner for making a mistake;

The Village will pursue a fair and consistent approach to situations warranting
corrective or disciplinary action;

3. Corrective or disciplinary action will be administered appropriately for the
particular violation and will ordinarily be administered in a progressively escalating
manner for similar subsequent violations; and

4. Repeated violations or unacceptable performance may result in discipline up to and
including discharge.

Discretionary Corrective Action. Each situation that requires some form of corrective
or disciplinary action should be judged on its own merits. It is not mandatory to follow
the types of progressive action as outlined below. The appropriate action should be
determined based upon the circumstances surrounding the situation and the severity of
the infraction. Situations may arise, for example, in which immediate discharge is
warranted. Supervisors may receive guidance from the Village Clerk and Mayor.
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F.

Documentation. In every situation involving any form of corrective or disciplinary
action, it is of the utmost importance that proper documentation be prepared.
Documentation is required to accurately record the facts of the situation while they are
fresh in the minds of all concerned, in case future reference becomes necessary. All
documentation given to an employee should be signed by the employee to acknowledge
receipt. If the employee refuses to sign, another employee should be called in to sign
the form and witness the fact that the counseled employee received the documentation
but refused to sign it.

7.2 Grounds for Discipline. Grounds for discipline include may be based on violations of

the code of conduct specified in section 1A.11 of this policy, as well as infractions including, but
not limited to:
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Misconduct on the job.

Violation of safety practices.

Inefficiency in work performance.

Failure to meet prescribed standards of work.

Insubordination, including, but not limited to, failure to follow the lawful work
order of a recognized superior, abusive or disrespectful language directed at a
superior, and aggressive physical conduct directed at a superior.

Unauthorized absence from work.

Unfitness for work due to alcohol or drug impairment.

Acceptance of money, gifts, privileges or other valuable consideration which was
given with the expectation of influencing the employee in the performance of duty.
Use of official position for personal advantage.

Disclosure of confidential information from the town records or documents to any
unauthorized person, provided, that nothing herein shall be construed to limit an
employee from disclosing information as protected by the New Mexico
Whistleblower Protection Act, NMSA (1978), §§ 10-16C-1 to 10-16C-6.

Misuse, theft or destruction of town property.

Falsification of records.

Conviction of a felony or of a misdemeanor involving moral turpitude.

Sedition, treason or membership in an organization listed as subversive by the
Attorney General of the United States.

Violation of departmental rules or of a professional code of ethics accepted by those
in the same profession.

Verbal, physical, sexual or other harassment of employees of the town.

Other acts or omissions that adversely affect the welfare of citizens and visitors of
the town, other employees or the effective operation of the town or that reflect
poorly on the integrity the town.
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7.3 Unsatisfactory Performance Evaluation. All employees ae subject to performance
evaluations annually and intermittently as described in section 4.5  of this policy. A supervisor
may invoke the disciplinary procedures of this section in order to address the failure of an
employee to meet the objectives, instructions or conditions contained in one or more evaluations.

7.4  Oral Counseling. Minor infractions will normally be addressed through oral counseling
by a supervisor. Continued or repetitive infractions may call for progressively severe discipline.

7.5  Written Warning. If a supervisor determines that oral counseling is insufficient, the
supervisor may issue a written warning to the employee. The written warning shall specify the
basis and facts upon which the warning is based and shall specify any corrective action and the
time within which the corrective action must be taken. The employee shall read the warning and
acknowledge receipt by signature. The signature is not an admission or agreement that the
infraction has occurred, but is only an acknowledgement of receipt of the warning and that the
employee understands the warning. Failure to sign may be considered an instance of
insubordination. An employee who disagrees with the warning may submit a written statement to
be included in the employee’s personnel file or may challenge the warning by grievance. However,
absent reversal of the warning following a grievance, the employee shall be required to abide by
the terms of the warning. Upon the employee’s successful compliance with the terms of the
warning, the supervisor shall submit a written memorandum to that effect for inclusion in the
employee’s personnel file. A growth plan may be requested with specific dates and tasks to be
completed within that time period. If the growth plan is not followed and completed the employee
may be subject to termination.

Failure to improve or comply with the terms of the warning may lead to further disciplinary
action and termination.

7.6  Suspension Without Pay or Demotion. In the event of repeated infractions or of an
infraction of sufficient severity to warrant suspension or demotion, a supervisor may recommend
to the Mayor that the employee be suspended without pay or demoted. The procedure for
suspension without pay or demotion shall be the same as for termination. The compensation for a
demoted employee shall be within the pay range of the new position and at such step or level as
determined by the Mayor.

7.7 Termination.

An employee may be terminated for repeated infractions, a single infraction of sufficient
severity to warrant termination, or failure to meet the standards of such performance
reviews as may be authorized by the Mayor or Governing Body.

A. Notice. The employee’s department head shall notify the employee in writing of
the proposed action, shall specify the basis and facts upon which the action is based,
and shall inform the employee that a pre-termination hearing will be held at a
specified time and place. The written notice may be delivered by any means deemed
adequate to reach the employee. If the employee refuses to accept service or evades
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service, the supervisor shall notify the Mayor in writing of such refusal or evasion,
and the Mayor shall be authorized to take the contemplated action in the absence of
the employee.

Pre-termination hearing. The department head shall have the discretion to
suspend the employee with pay pending the pre-termination hearing but may
require that the employee continue working if it is determined to be in the best
interests of the town. The pre-termination hearing shall be held within a reasonable
time, not exceeding three (3) days after delivery of the notice of proposed action
and shall be conducted by the department head. The purpose of the hearing is to
allow the employee an opportunity to respond to the allegations. The employee may
be accompanied by an attorney or other representative of the employee’s choice,
but the hearing is not for the purpose of proving the allegations, but rather only for
the purpose of providing the employee an opportunity for response. The hearing
shall not be recorded, and no findings shall be entered. At the conclusion of the
hearing, the department head may reverse the contemplated action or may proceed
to recommend the action to the Mayor.

Mayor’s Action. Upon receiving the recommendation of the department head, the
Mayor may suspend, demote, or terminate the employee as recommended, or may
reverse the proposed action and impose a lesser form of discipline or no discipline.
A suspension, demotion or termination must be approved by the Governing Body.
The Mayor may suspend the employee without pay pending final approval by the
Governing Body. In the absence of an appeal by the employee, the Mayor shall
submit the recommendation to the Governing Body as a non-adjudicatory matter.

Appeal. An employee may appeal the Mayor’s action to the Governing Body by
submitting a written request for appeal to the town clerk within two (2) weeks of
the date of the Mayor’s action. The Governing Body shall conduct a hearing at
which the employee and the department head may present evidence and testimony.
The hearing shall be conducted as a quasi-judicial hearing according to such
procedures as the Governing Body may establish, including designating a time and
place for the hearing, providing notice to the employee, and allowing for discovery
of evidence. The hearing shall be closed to the public pursuant to the provisions of
the New Mexico Open Meetings Act, NMSA (1978), §§ 10-15-1 to 10-15-4, unless
the employee requests that it be open. Both the employee and the department head
may be represented by legal counsel. At the conclusion of the hearing, the
Governing Body may approve, reverse or modify the Mayor’s action. The
employee shall have such right to judicial review as is provided by law.
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7.8

Grievances.

A. Scope.

Any employee may file a grievance against any action of a superior or other employee or
official except for suspension, demotion or termination. By way of example only, a
grievance may be used to challenge a written warning or to complain of any conduct by
the supervisor or other employee that would amount to an infraction of this policy.

B. Submission of Grievance.

A grievance may be oral or in writing. If directed against another employee or an official
who is not the employee’s supervisor, the grievance should be filed with the grieving

employee’s supervisor. If directed against the supervisor, the grievance should be
filed with the next higher level of supervisor.

C. Procedure.

The person receiving the grievance is authorized to attempt informal resolution of the
matter. In the event that informal resolution is not successful, the employee may submit
the matter to the Mayor for final determination. If the grievance is directed against the
Mayor, the employee may submit the matter to the Governing Body for final determination.
No appeal from the Mayor’s or Governing Body’s determination shall be allowed,
provided, that nothing herein shall be deemed to limit an employee’s rights under the New
Mexico Whistleblower Protection Act, NMSA (1978), §§ 10-16C-1 to 10-16C-6.
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CHAPTER 8
ANTI-HARASSMENT & DISCRIMINATION

Village of Cimarron strives to maintain a workplace that fosters mutual employee respect
and promotes harmonious, productive working relationships. Our organization believes that
discrimination, harassment, and retaliation in any form constitute misconduct that
undermines the integrity of the employment relationship. All employees should be able to
enjoy a work environment free from all forms of discrimination, including but not limited
to sexual and other harassment. Harassment is a form of misconduct that undermines the
integrity of the employment relationship.

The Village of Cimarron’s Non-Discrimination and Anti-Harassment Policy prohibits the
following types of conduct:

a. Discrimination - Discrimination is any action or conduct by which an employee is
treated differently or less favorably than other employees similarly situated to him or
her for the sole reason that he or she is a member of a legally protected category.
Protected categories include race, color, gender, national origin, sex, age, sexual
preference, gender identity, disability, religion, pregnancy, genetic information, military
or veteran status, or any other basis protected by federal, state, or local law.

b. Harassment - Harassment is any verbal or physical conduct based on an employee’s
membership in a protected category that is sufficiently severe or pervasive so as to affect an
employee’s work performance negatively and/or alter the conditions of employment and
create an intimidating, hostile or otherwise offensive working environment. According to
the U.S. Department of Labor, harassment becomes unlawful when:

1) enduring the offensive conduct becomes a condition of continued employment, or

2) the conduct is severe or pervasive enough to create a work environment that a reasonable
person would consider intimidating, hostile, or abusive.

c. Sexual Harassment - Sexual harassment is defined as: Any action that constitutes an
unwelcome sexual advance or request for sexual favors, or any verbal or physical conduct
of a sexual nature that is (1) related to or conditional to the receipt of employee benefits,
including, but not limited to, hiring and advancement; (2) related to or forms the basis for
employment decisions affecting the employee; or (3) sufficiently severe or pervasive so as
to affect an employee's work performance negatively and/or alter the conditions of
employment and create an intimidating, hostile or otherwise offensive working
environment.
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d. Hostile Work Environment - A hostile work environment is a form of harassment. It is
demonstrated by such severe and pervasive conduct that permeates the work environment
and interferes with an employee’s ability to perform his or her job. A hostile work
environment is actionable in the EEO process when it is based on allegations of
discrimination; e.g., race, color, sex, national origin, religion, age, disability or sexual
orientation, or reprisal/retaliation.

SCOPE:

This policy applies to all employees throughout the organization and to all individuals who
may have contact with any employee of this organization. It applies during normal working
hours, in some cases of off-duty conduct, at work related or sponsored functions, and while
traveling on work related business. There will be no recriminations for anyone who in good
faith alleges harassment.

8.0 DISCUSSION: STANDARDS, GUIDELINES, PROCEDURES., AND WORK
RULES:

Village of Cimarron believes that discrimination, harassment, and/or retaliation in any form
constitute misconduct that undermines the integrity of the employment relationship. We
strive and expect all employees to maintain a workplace that fosters mutual employee
respect and promotes harmonious, productive working relationships.

A. PROHIBITED DISCRIMINATION AND HARASSMENT - Village of Cimarron
prohibits discrimination and/or harassment that is sexual, racial, or religious in nature or
is related to anyone’s race, color, gender, national origin, sex, age, sexual preference,
gender identity, disability, religion, pregnancy, genetic information, military or veteran
status, or any other basis protected by federal, state, or local law.

B. REASONABLE ACCOMMODATIONS - Village of Cimarron will make
reasonable accommodations for qualified individuals with known disabilities unless
doing so would result in an undue hardship, health, or safety concern. (See Americans
With Disabilities Act policy)

8.1 MANAGER/SUPERVISOR RESPONSIBILITY - Each supervisor has a
responsibility to keep the workplace free of any form of harassment, and in particular,
sexual harassment. No supervisor is to threaten or insinuate, either explicitly or implicitly,
that an employee’s refusal or willingness to submit to sexual advances will affect the
employee’s terms or conditions of employment.

8.2 TYPES OF PROHIBITED CONDUCT AND WORKPLACE HARASSMENT -
Unwelcome sexual advances, requests for sexual favors, or other verbal, visual, or physical
conduct of a harassing and/or discriminatory nature will constitute harassment
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and/or discrimination when the person involved feels compelled to submit to that
misconduct in order to keep his/her position, to receive appropriate pay, or to benefit from
certain employment decisions. If this type of misconduct interferes with an employee’s
work or creates an intimidating, hostile, or offensive work environment, it also may be
considered harassment and/or discrimination. This behavior can include but is not limited
to suggestive or insulting noises, facial expressions, vulgar language, nicknames, slurs,
derogatory comments, cartoons, jokes, written materials, and offensive gestures or
touching.

DEFINITION - Other sexually harassing or offensive conduct in the workplace, whether
committed by supervisors, managers, nonsupervisory employees, or nonemployees, also is
prohibited. Any of the types of conduct outlined in this

sub-section, or other offensive conduct, directed at individuals because of their race, color,
gender, national origin, sex, age, sexual preference, gender identity, disability, religion,
pregnancy, genetic information, military or veteran status, or any other basis protected by
federal, state, or local law, also is strictly prohibited. This conduct may include but not be
limited to:

A) Unwanted physical contact or conduct of any kind, including sexual flirtations,
touching, advances, or propositions.

B) Verbal harassment of a sexual nature, such as lewd comments, sexual jokes or
references, and offensive personal references.

C) Demeaning, insulting, intimidating, or sexually suggestive comments about an
individual.

D) The display in the workplace of demeaning, insulting, intimidating, or sexually
suggestive objects, pictures, or photographs.

E) Demeaning, insulting, intimidating, or sexually suggestive written, recorded, or
electronically transmitted messages (such as e-mail, instant messaging, and Internet
materials).

8.3 RESPONSIBILITY TO REPORT INAPPROPRIATE CONDUCT - Any
employee who believes that the administrator’s, supervisor’s, other employee’s, or
nonemployee’s actions or words constitute unwelcome harassment has a responsibility to
report or complain about the situation as soon as possible.

A) If an employee feels he/she has become aware of, observes, or who has been
subjected to any form of harassment and/or discrimination by a supervisor, employee,
or non-employee through his/her actions or words, the employee has a responsibility to
report or file a complaint about the situation.
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B)  The employee should make the report or complaint about that conduct to his/her
immediate supervisor, another member of management, or to Human Resources within
three calendar days of the offense or otherwise as soon as practicable.

C) Ifthe employee’s complaint is against the Mayor, the Mayor Pro Tem should be
Contacted and vice versa.

D) Employees are not required to approach the person who is harassing and/or
discriminating against them, and they may bypass any offending member of
management to report such conduct.

8.4 INVESTIGATION OF COMPLAINTS - The supervisor, to whom the harassment
or discrimination is reported is obligated take the necessary steps to ensure that an
investigation of the discrimination and/or harassment claim is properly initiated. The
Village of Cimarron will conduct its investigation in as confidential a manner as possible,
and striving to maintain complainant and witness anonymity to best of our ability.

A) Interviews, allegations, statements, and identities will be kept confidential to the
extent possible and allowed by law, although confidentiality cannot be guaranteed.
Village of Cimarron will not allow the goals of confidentiality or anonymity to be a
deterrent to an effective investigation.

B) A timely resolution of each complaint will be reached and communicated to the
affected employees.

@) Appropriate corrective action, up to and including possible termination of
employment, will be taken promptly against any employee engaging in discrimination
and/or harassment.

D) The corrective and/or disciplinary action issued will be proportional to the
severity of the conduct. The alleged harasser’s employment history and any similar
complaints of prior discrimination and/or harassment which violated policy or law will be
taken into consideration.

F) The specifics of any corrective or disciplinary action taken as a result of the
investigation is considered to be a confidential personnel matter, and will not be
disclosed by Village of Cimarron except to the affected party and to others with a
legitimate business “need to know,” as determined by the Supervisor.

8.5 RETALIATION PROHIBITED - Village of Cimarron prohibits retaliation of any
kind against employees, who, in good faith, report harassment and/or discrimination or
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assist in investigating such complaints. If an employee feels he/she has been subjected to
any form of retaliation, the employee should report that conduct to his/her immediate
supervisor, or another

member of management, within three calendar days of the offense. Employees are not
required to approach the person who is retaliating against them, and they may bypass any
offending member of management. Any employee determined to have retaliated against
such employees will be subject to discipline, up to and including immediate termination of
employment.

8.6 MAKING FALSE AND MALICIOUS COMPLAINTS PROHIBITED -
Knowingly filing a groundless and malicious complaint is also prohibited, and will subject
such an employee to appropriate disciplinary action up to and including possible
termination of employment. If after investigating any complaint of harassment or
discrimination, Village of Cimarron determines that an employee intentionally provided
false information regarding the complaint, appropriate disciplinary action may be taken
against the one who gave false information.
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CHAPTER 9
TERMINATION OF EMPLOYMENT

9.1 Termination of employment may be brought about by the employee’s resignation, release,
retirement, layoff, discharge, abandonment or death.

A. Resignation.

1. An employee may resign by submitting a written resignation to the department director
specifying the last day of work. Except in the case of unforeseen circumstances approved by the
department director, an employee resigning on less than two weeks’ notice shall not be
considered in good standing for purposes of rehire or future employment. The department
director may elect to have the employee work during the notice period or to pay the employee for
up to two weeks and require the employee to leave immediately.

2. An employee who is absent from work for three (3) consecutive days without notice to
the department director shall be considered to have abandoned the job and voluntarily resigned.
Unexcused absence for any period shall subject an employee to appropriate discipline.

B. Release. An employee who completes temporary or term employment shall be released
from employment at that time without the requirement of giving notice.

C. Retirement. Retirement occurs when an employee voluntarily resigns and applies for
retirement benefits from P.E.R.A. The requirements for such application are determined by
P.E.R.A. and an employee contemplating retirement should consult with the Village
Clerk/Administrator for assistance in making such application.

D. Discharge. Any employee may be involuntarily discharged according to the standards and
procedures for discharge specified in this policy.

E. Death. An employee’s death results in termination and any compensation due shall be paid
to the employee’s authorized representative.

F. Job Abolishment. Abolishment of an employee’s job position shall result in termination
unless the employee is transferred to another position according to the procedures specified in
this policy.

G. Layoff. In the event that the Governing Body determines that layoffs are necessary due to
lack of funds, lack of work, reorganization or other reasons requiring an indeterminate reduction
in staff, the Village Clerk/Administrator may lay employees off without compensation or may
reduce the hours or days of work. Layoffs shall require not less than ten (10) working days’
notice by the Village. The order of layoffs or reduction in hours shall be determined as follows:

1. Selection of employees for layoff or reduction of hours shall be based on qualifications

and performance as recommended by the department director. If such considerations are
substantially equal, length of service shall be the determining factor.
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2. The return of employees from being laid off shall be in the reverse order of layoff
unless the department director, for good cause, specifies a different order. The order of
return from reduced hours shall be determined by the department director according to
the needs of the department and the qualifications and length of service of the employee.

3. Layoffs and reductions in hours shall not be used as a substitute for disciplinary
measures.

4. Employees who have been laid off may seek and accept outside employment without
having resigned, provided, that upon being called back to work the employee shall either
resume employment or resign.

5. The continuation of benefits during periods of layoff shall be as determined by the
Governing Body according to the circumstances necessitating the layoff. Accrual of
retirement credits and benefits shall be according to the rules of P.E.R.A.

9.2 Exit Interview. The Village Clerk/Administrator shall conduct an exit interview with each
terminating employee. The exit interview shall take place on or before the employee’s last day of
work. Employer will supply a form of verification of the Exit Interview for the employee file

9.3 Final Pay. Pay to discharged employees is due immediately and shall be paid within five (5)
days of such discharge. Pay due to employees who have resigned or retired are due no later than
the next succeeding pay day.

9.4 Return of Village Property. Employees shall return all village property at such time as
designated by the Village Clerk/Administrator. Village property includes tools, uniforms, keys,
vehicles, badges, and any other items issued to the employee.
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CHAPTER 10 DEFINITIONS

10.1 Exempt or exempt employee means an employee who is not subject to the overtime
provisions of the Fair Labor Standards Act. Exempt employees are classified as either Executive,
Administrative or Professional employees after application of the appropriate test provided by
the US Department of Labor.

10.2  Nonexempt or nonexempt employee means an employee who is subject to the wage and
hour and overtime provisions of the Fair Labor Standards Act and who does not meet the
definition of an Executive, Administrative or Professional employee.

10.3 At will or at will employee means an employee who may voluntarily terminate their
employment or whose employment may be terminated for any reason or no reason upon
reasonable notice.

11.4 Merit employee means an employee who enjoys the full benefits of this policy and
whose employment may only be terminated in accordance with the provisions contained in this

policy.

I have read and understand the Personnel Policy for the Village of Cimarron

Employee Date

Supervisor Date
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