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SECTION 00020 

 

NOTICE INVITING BIDS 
 

Notice is hereby given that sealed proposals will be received at the Village of Cimarron Main 

Office until 2:00 p.m. July 1, 2008 for construction of certain public works maintenance 

designated as: 

 

Village of Cimarron Water System Improvements 
 

Bids will be publicly opened, examined, and read aloud at 2 p.m., July 1, 2008 in the Village of 

Cimarron main office located at: 356B East 9
th
 Street, Cimarron, NM 87714. 

 

Bids are required for the entire work described herein: 

 

The work consists of furnishing all labor, materials, and equipment required for the installation of 

approximately 11,600 linear feet of 6-inch and 10-inch PVC potable water transmission line, 

including all necessary fittings, valves, connections to existing services, and all other work 

required to make the water transmission line replacement fully functional.  The work also 

includes the installation of a valve vault with 6” DIP, valves, actuators, and miscellaneous 

equipment as well as radio transmitters and other electrical and control devices used to automate 

the opening and closing of the valves based on water levels detected in two water storage tanks. 

 

All of said work is to be done at the places and in the particular locations, of the form, sizes and 

dimensions, of the materials, to the lines and grades, and at the elevations as directed by the 

engineer and in the plans and specifications. 

 

To demonstrate qualifications to perform the Work, each Bidder must submit with the Bid a 

written statement of qualifications described in Specification Section 00100 and Section 00200. 

 

Each Bid must conform and be responsive to the invitation, the plans and specifications, and all 

documents comprising the pertinent contract documents.  Copies of the contract documents will 

be on file and opened to public inspection at: Nolte Associates, Inc. and the Village of Cimarron. 

 

Copies of the contract documents may be obtained by sending a check or money order payable to 

“Nolte Associates, Inc.” in the amount of $150 (non-refundable) to: 

 

Nolte Associates, Inc. 

1975 Research Parkway 

Suite 165 

Colorado Springs, CO 80920 

 

Attention:  Mr. Dale J. Ekberg, P.E. 

 

Requests should include: company name, contact person, telephone number, FedEx/UPS and 

postal addresses. 

 

The Village of Cimarron hereby notifies all bidders that it will affirmatively insure that in any 

contract entered into pursuant to this advertisement, minority business enterprises will be 

afforded full opportunity to submit bids in response to this invitation and will not be 
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discriminated against on the grounds of race, color, sex or national origin in consideration of an 

award. 

 

Each bid must be accompanied by cash, certified or cashier’s check or bidder’s bond made 

payable to the Village of Cimarron, for an amount equal to at least 10% of the amount of the bid, 

such guaranty to be forfeited should the bidder to whom the contract is awarded fail to enter into 

the contract.  The successful bidder shall furnish a payment bond and a performance bond. 

 

The contractor to whom the contract is awarded shall maintain compensation insurance for 

employees engaged in the work, complying with the workmen’s compensation laws of the State 

of New Mexico.  He shall also maintain liability and builders risk insurance protecting him as 

well as the Village of Cimarron from claims because of bodily injury (including death), property 

damage, and any other direct physical losses, arising during this contract. 

 

The Village of Cimarron reserves the right to reject any or all bids, and to determine which 

proposal is, in its judgement the lowest responsive bid of a responsible bidder and which proposal 

should be accepted in the best interest of the Village of Cimarron.  The Village of Cimarron also 

reserves the right to waive any informalities in any proposal or bid. 

 

Proposals received after the time announced for the opening will not be considered.  No bidder 

may alter his prices or withdraw his bid after the time announced for the opening or before the 

award and execution of the contract, unless the award is delayed for a period exceeding ninety 

(90) days after the time of opening proposals. 

 

By order of the: Village of Cimarron 

 

Date:  June 3, 2008 

 

Signed:_____________________________  

 

Published:  June 3, 2008; June 10, 2008; June 17, 2008 in: 
 

The Albuquerque Journal, Albuquerque, New Mexico 

Daily Journal, Denver, Colorado 

Dodge Reports 
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SECTION 00100 

 

INSTRUCTIONS TO BIDDERS 

 

 

 

1. DEFINED TERMS 

 
Terms used in these Instructions to Bidders, which are defined in the Standard General Conditions 

of the Construction Contract (No. 1910-8, 1990 ed.), have the meanings assigned to them in the 

General Conditions.  Other terms used in the Bidding Documents and not defined elsewhere have 

the following meanings that are applicable to both the singular and plural thereof. 

 

1.1. Bidder.  One who submits a Bid directly to OWNER, as distinct from a sub-bidder, who   

submits a bid to a Bidder. 

1.2. Issuing Office.  The office from which the Bidding Documents are to be issued and where 

the bidding procedures are to be administered. 

1.3. Successful Bidder.  The lowest, qualified, responsible, and responsive Bidder to whom 

OWNER (on the basis of OWNER’S evaluation as hereinafter provided) makes an award. 

1.4 Days.  Calendar Days 

 

2. COPIES OF BIDDING DOCUMENTS 
 

2.1. Complete sets of bidding Documents may be obtained as stated in the Invitation to Bid.  

No partial sets will be issued.  The Bidding Documents may be examined at the locations 

identified in the Invitation to Bid. 

 

2.2. Complete sets of Bidding Documents shall be used in preparing Bids; neither OWNER nor 

ENGINEER assume any responsibility for errors for misinterpretations resulting from the 

use of incomplete sets of Bidding Documents. 

 

2.3. OWNER and ENGINEER, in making copies of Bidding Documents available on the above 

terms, do so only for the purpose of obtaining Bids on the Work and do not confer a license 

or grant for any other use. 

 

3. QUALIFICATION OF BIDDERS 

 

3.1. To demonstrate qualifications to perform the Work, each Bidder must submit with the Bid  

 a written statement of qualifications including financial data, a summary of previous 

experience, present commitments, and other such data as may be called for below (or in 

Supplementary Conditions).  Each Bid must contain evidence of Bidder’s qualification to 

do business in the state where the Project is located or covenant to obtain such qualification 

prior to award of the contract.  The Statement of Qualifications shall be prepared on the 

form provided by the ENGINEER. 

 

3.2. In determining the Bidder’s qualifications, the following factor s will be considered. 

 

3.2.1. Work previously completed by the Bidder and whether the Bidder (a) maintains a 

permanent place of business, (b) has adequate plant and equipment to do the Work 

properly and expeditiously, (c) has the financial resources to meet all obligations 

incident to the Work, and (d) has appropriate technical experience. 
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3.3. Each Bidder may be required to show that he has handled former work so that no just 

claims are pending against such work.  No Bid will be accepted from a Bidder who is 

engaged on any other work, which would impair his ability to perform or finance this 

Work. 

 

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE 

 
4.1. It is the responsibility of each Bidder, before submitting a Bid, to: 

 

4.1.1. Examine thoroughly the Contract Documents and other related data identified in   

the Bidding Documents (including “technical data” referred to below). 

4.1.2. Visit the site to become familiar with and satisfy Bidder as to the general, local,  

 and site conditions that may in any manner affect cost, progress, performance, or 

furnishing of the Work. 

4.1.3. Consider federal, state, and local laws, ordinances, rules, and regulations that may 

affect cost, progress, performance, or furnishing of the Work. 

4.1.4. Study and carefully correlate Bidder’s knowledge and observations with the 

Contract Documents and such other related data. 

4.1.5. Promptly notify ENGINEER of all conflicts, errors, ambiguities, or discrepancies 

which Bidder has discovered in or between the Contract Documents and such other 

related documents. 

 

 4.2. Reference is made to the Supplementary Conditions for identification of: 

 

4.2.1. Those reports of explorations and tests of subsurface conditions at the site which 

have been utilized by ENGINEER in preparation of the Contract Documents.  

Bidder may rely upon the accuracy of the technical data contained in such reports 

but not upon non-technical data, interpretations, or opinions contained therein or 

for the completeness thereof for the purposes of bidding or construction. 

 

4.2.2. Those drawings of physical conditions in or relating to existing surface and 

subsurface conditions (except Underground Facilities) which are at or contiguous 

to the site which have been utilized by ENGINEER in preparation of the Contract 

Documents.  Bidder may rely upon the accuracy of the technical data contained in 

such drawings but not upon the completeness thereof for the purposes of bidding 

or construction. 

 

4.2.3. Copies of such reports and drawing will be made available by OWNER to any 

Bidder on request.  Those reports and drawings are not part of the Contract 

Documents, but the “technical data” contained therein upon which Bidder is 

entitled to rely as provided in Paragraph 4.2 of the General Conditions has been 

established in Paragraph SC-4.2 of the Supplementary Conditions.  Bidder is 

responsible for any interpretation or conclusion drawn from any “technical data” or 

any such data, interpretations, opinions, or information. 

 

4.3. Information and data reflected in the Contract Documents with respect to underground 

facilities at or contiguous to the site is based upon information and data furnished to 

OWNER and ENGINEER by OWNERS of such underground facilities or others, and 
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OWNER does not assume responsibility for the accuracy of completeness thereof unless it 

is expressly provided otherwise in the Supplementary Conditions. 

 

4.4. Provisions concerning responsibilities for the adequacy of data furnished to prospective 

Bidders on subsurface conditions, underground facilities, other physical conditions, and 

possible changes in the Contract Documents due to differing conditions appear in 

Paragraph 4.2 and 4.3 of the General Conditions. 

 

4.5. Before submitting a Bid, each Bidder will be responsible to obtain such additional or 

supplementary examinations, investigations, explorations, tests, studies, and data 

concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to 

the site or otherwise, which may affect cost, progress, performance, or furnishing of the 

Work or which relate to any aspect of the means, methods, techniques, sequences, or 

procedures of construction to be employed by Bidder and safety precautions and programs 

incident thereto or which Bidder deems necessary to determine its Bid for performing and 

furnishing the Work in accordance with the time, price, and other terms and conditions of 

the Contract Documents. 

 

4.6. On request, OWNER  will provide each Bidder access to the site to conduct such 

examinations, investigations, explorations, tests, and studies as each Bidder deems 

necessary for submission of a Bid.  Bidder must fill all holes and clean up and restore the 

site to its former conditions upon completion of such explorations, investigations, tests, and 

studies. 

 

4.7. The submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article 4, that (without exception) the 

Bid is premised upon performing and furnishing the Work required by the Contract 

Documents, and applying the specific means, methods, techniques, sequences, or 

procedures of construction (if any) that may be shown or indicated or expressly required by 

the Contract Documents that Bidder has given ENGINEER written notice of all conflicts, 

errors, ambiguities, and discrepancies that Bidder has discovered in the Contract 

Documents; and the written resolutions thereof by ENGINEER are acceptable to Bidder 

and that the Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performing and furnishing the Work. 

 

4.8. The provisions of paragraphs 4.1 through 4.7 above (inclusive) do not apply to asbestos, 

polychlorinated biphenyls (PCB’s), petroleum, hazardous waste, or radioactive material 

covered by Paragraph 4.5 of the General Conditions. 

 

5. AVAILABILITY OF LANDS FOR WORK, ETC. 

 

5.1. The lands upon which the Work is to be performed, rights-of-way and easements for access 

thereto, and other lands designated for use by the CONTRACTOR  in performing the Work are 

identified in the Contract Documents.  All additional lands and access thereto required for 

temporary construction facilities or storage of materials and equipment are to be obtained and paid 

for by CONTRACTOR.  Easements for permanent structures or permanent changes in existing 

facilities are to be obtained and paid for by OWNER unless otherwise provided in the Contract 

Documents. 
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6. INTERPRETATIONS AND ADDENDA 
6.1. All questions about the meaning or intent of the Bidding Documents are to be directed to 

ENGINEER.  Interpretations or clarifications considered necessary by ENGINEER in 

response to such questions will be issued by Addenda.  Questions received less than six (6) 

days prior to the date for opening of the Bids may not be answered.  Only questions 

answered by formal written Addenda will be binding.  Oral and other interpretations or 

clarifications will be without legal effect. 

 

6.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by 

OWNER or ENGINEER. 

 

6.3. Addenda will be mailed or delivered to all parties recorded by ENGINEER as having 

received the Bidding Documents.  No Addenda will be issued later than four (4) days prior 

to the date for receipt of Bids except an Addendum, if necessary, postponing the date for 

receipt of Bids or withdrawing the request for Bids. 

 

7. BID SECURITY 

 
7.1. The amount of Bid Security is stated in the Invitation to Bid.  The required security must 

be in the form of a certified or bank cashier’s check made payable to OWNER or a Bid 

Bond on the form enclosed herewith.  The Bid Bond must be executed by a surety meeting 

the requirements set forth in the General Conditions for surety bonds. 

 

7.2. The Bid Security of the Successful Bidder will be retained until such Bidder has executed 

the Agreement, furnished the required contract security, and met the other conditions of the 

Notice of Award, whereupon the Bid Security will be returned.  If the Successful Bidder 

fails to execute and deliver the Agreement and furnish the required contract security  

within fifteen (15 ) days of the Notice of Award, OWNER may annul the Notice of Award; 

and the Bid Security of that Bidder will be forfeited.  The Bid Security of other Bidders 

whom OWNER believes to have a reasonable chance of receiving the award may be 

retained by OWNER until the earlier of the seventh (7
th
) day after the Effective Date of the 

Agreement or the thirty-sixth (36
th
) day after the Bid opening, whereupon the Bid Security 

furnished by such Bidders will be returned.  Bid Security with Bids which are not 

competitive will be returned with seven (7) days after the Bid opening. 

 

8. CONTRACT TIMES 

 
8.1. The number of days within which, or the date by which, the Work is to be substantially 

completed and also completed and ready for final payment (the term “Contract Times” is 

defined in paragraph 1.12 of the General Conditions) are set forth in the Agreement. 

 

9. LIQUIDATED DAMAGES 
 

9.1. Provisions for liquidated damages, if any are set forth in the Agreement. 

 

10. SUBSTITUTE AND “OR EQUAL” ITEMS 

 

10.1. The Contract, if awarded, will be on the basis of material and equipment described on the 

Drawings or specified in the Specifications without consideration of possible substitute or 

“or equal” items.  Whenever it is indicated on the Drawings or specified in the 

Specifications that a substitute or “or equal” item of material or equipment may be 
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furnished or used by CONTRACTOR if acceptable to ENGINEER, application for such 

acceptance will not be considered by ENGINEER until after the effective date of the 

Agreement.  The procedure for submittal of any such application by CONTRACTOR and 

consideration by ENGINEER is set forth in paragraphs 6.7.1, 6.7.2, and 6.7.3 of the 

General Conditions which may be supplemented in the General Requirements. 

 

10.2. Federal Register 40 CFR – Part 33, paragraph 33.255 – “Specifications” states that the 

recipient “need not establish the existence of any source other than the names brand.”  

Hence, the existence of “an equal” is not the burden of the OWNER or the ENGINEER.  

The OWNER, through the ENGINEER, has the authority to decide what products are equal 

to those specified as determined in Whitten vs. Paddock as upheld by the Supreme Court. 

 

11. SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 

11.1. The apparent low bidder, and any other Bidder so requested, will within five (5) days after 

the date of the Bid opening submit to OWNER a list of principal subcontractors, suppliers, 

and other persons and organizations he proposes to use in the Work.  Such list shall be 

accompanied by an experience statement with pertinent information as to similar projects 

and other evidence of qualification for each such subcontractor, person, and organization if 

requested by OWNER. 

 

11.2. Particular consideration will be given to the qualifications of each subcontractor proposed 

to perform more than five percent (5%) of the Work. 

 

11.3. The list of subcontractors shall also include the suppliers and manufacturers of principal 

items of materials and equipment the Bidder expects to use in the Work unless such 

suppliers or manufacturers are named in the Bid Form. 

 

11.4. If OWNER or ENGINEER, after due investigation, has reasonable objection to any 

proposed subcontractor, either may, before the Notice of Award is given, request the 

apparent Bidder to submit an acceptable substitute without an increase in Bid price.  If the 

apparent Successful Bidder declines to make any such substitution, OWNER may award 

the contract to the next lowest Bidder that proposes to use acceptable subcontractors, 

suppliers, and other persons and organizations.  Those declining to make requested 

substitutions will not constitute grounds for sacrificing the Bid Security of any Bidder.  

Any subcontractor, supplier, other person, or organization listed and to whom OWNER or 

ENGINEER does not make written objection prior to the giving of the Notice of Award 

will be deemed acceptable to OWNER and ENGINEER subject to revocation of such 

acceptance after the Effective Date of the Agreement as provided in Paragraph 6.8.2 of the 

General Conditions. 

 

11.5. CONTRACTOR will not be required to employ any subcontractor against whom he has 

reasonable objection.  The use of subcontractors listed by the Bidder and accepted by 

OWNER prior to the Notice of Award will be required in the performance of the Work. 

 

12. BID FORM 

 
12.1. All blanks on the Bid Form must be completed in ink or typed. 

 

12.2. Bids by corporations must be executed in the corporate name by the president or a vice-

president (or other corporate officer accompanied by evidence of authority to sign), and the 



 

 
Village of Cimarron  00100-6 

June 2008  N:\CSB070000\Documents\Specifications\00100.doc 

corporate seal shall be affixed and attested by the secretary or an assistant secretary.  The 

corporate address and state of incorporation shall be shown below the corporate name. 

 

12.3. Bids by partnerships must be executed in the partnership name and signed by a partner.  

His title must appear under his signature, and the official address of the partnership must 

be shown below the signature. 

 

12.4. Bids by joint ventures shall be signed by each participant in the joint venture or by an 

authorized agent of each participant.  The full name of each person or company interested 

in the Bid shall be listed on the Bid Form. 

 

12.5. All names must be typed or printed in ink below the signature. 

 

12.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which 

must be filled in on the Bid Form). 

 

12.7. The address and telephone number for communications regarding the Bid must be shown. 

 

12.8. Evidence of authority to conduct business as an out-of-state corporation in the state where 

the Work is to be performed shall be provided in accordance with Paragraph 3 above.  A 

state CONTRACTOR’S license number, if any, must also be shown. 

 

12.9. No alterations in Bids or in the printed forms therefore, by erasures, interpolations, or 

otherwise will be acceptable unless each such alteration is signed or initialed by the Bidder.  

If initialed, OWNER may require the Bidder to identify any alteration so initialed. 

 

12.10. The Bid price shall include such amounts as the Bidder deems proper for overhead and 

profit on account of cash allowances named in the Contract Documents as provided in 

THE PROVISIONS 

 

13. SUBMISSION OF BIDS 

 
13.1. Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be 

enclosed in an opaque, sealed envelope, marked with the Project title (and, if applicable, 

the designated portion of the Project for which the Bid is submitted) and name and address 

of the Bidder, and accompanied by the Bid Security and other required documents.  If the 

Bid is sent through the mail or other delivery system, the sealed envelope shall be enclosed 

in a separate envelope with the notation “BID ENCLOSED” on the face of it. 

 

13.2. Bids shall be deposited at the designated location prior to the time and date for receipt of 

Bids indicated in the Invitation to Bid, or any extension thereof made by Addendum.  Bids 

received after the time and date for receipt of Bids will be returned unopened.  Bidder shall 

assume full responsibility for timely delivery at the location designated for receipt of Bids. 

 

13.3. Oral, telephonic, or telegraphic Bids are invalid and will not receive consideration. 

 

13.4. No Bidder may submit more than one (1) Bid.  Multiple Bids under different names will 

not be accepted from one (1) firm or association. 
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14. MODIFICATION AND WITHDRAWAL OF BIDS 

 

14.1. Bids may be modified or withdrawn by an appropriate document duly executed (in a 

manner that a Bid must be executed) and delivered to the place where Bids are to be 

submitted at any time prior to the opening of Bids. 

 

14.2. Bids may also be modified or withdrawn in Person by the Bidder or an authorized 

representative provided he can prove his identity and authority. 

 

14.3. Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids 

provided that they are then fully in conformance with these Instructions to Bidders. 

 

14.4. If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly-signed, 

written notice with OWNER and promptly thereafter demonstrates to the reasonable 

satisfaction of OWNER that there was a material and substantial mistake in the preparation 

of its Bid, that Bidder may withdraw its Bid; and the Bid Security will be returned.  

Thereafter, that Bidder will be disqualified from further bidding on the Work to be 

provided under the Contract Documents. 

 

15. OPENING OF BIDS 

 

15.1. Bids will be opened and (unless obviously non-responsive) read aloud publicly as indicated 

in the Invitation to Bid.  An abstract of the amounts of the base Bids and major alternates 

(if any) will be made available after the opening of Bids. 

 

16. BIDS TO REMAIN OPEN SUBJECT TO ACCEPTANCE 

 
16.1. All Bids shall remain subject to acceptance for thirty-five (35) days after the day of the 

Bid opening; but OWNER may, in his sole discretion, release a Bid and return the Bid 

Security prior to that date. 

 

17. AWARD OF CONTRACT 
 

17.1. OWNER reserves the right to reject any or all Bids, including without limitation the rights 

to  reject any or all nonconforming, nonresponsive, unbalanced, or conditional Bids and to 

reject the Bid of any Bidder if OWNER believes that it would not be in the best interest of 

the Project to made an award to that Bidder, whether because the Bid is not responsive or 

the Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent 

standard or criteria established by OWNER.  OWNER also reserves the right to waive all 

informalities not involving price, time, or changes in the Work and to negotiate contract 

terms with the Successful bidder.  Discrepancies in the multiplication of units of Work and 

unit prices will be resolved in favor of the unit prices.  Discrepancies between the indicated 

sum of any column of figures and the correct sum thereof will be resolved in favor of the 

correct sum. 

 

17.2. In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or not 

the Bids comply with the prescribed requirements, and such alternates, unit prices, and 

other data as may be requested in the Bid Form or prior to the Notice of Award. 

 

17.3. OWNER may consider the qualifications and experience of subcontractors, suppliers, and 

other persons and organizations proposed for those portions of the Work as to which the 
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identity of subcontractors, suppliers, and other persons and organizations must be 

submitted.  OWNER also may consider the operating costs, maintenance requirements, 

performance data, and guarantees of major items of materials and equipment proposed for 

incorporation in the Work when such data is required to be submitted prior to the Notice of 

Award. 

 

17.4. OWNER may conduct such investigations as OWNER deems necessary to assist in the 

evaluation of any Bid and to establish the responsibility, qualifications, and financial 

ability of the Bidder’s proposed subcontractors and other persons and organizations to do 

the Work in accordance with the Contract Documents to OWNER’S satisfaction within the 

prescribed time. 

 

17.5. If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation 

by OWNER indicates to OWNER that the award will be in the best interest of the Project. 

 

17.6. If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of 

Award within the number of days specified above during which the Bids are to remain 

open. 

 

18. CONTRACT SECURITY 

 

18.1. Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth 

OWNER’S requirements as to Construction Performance and Construction Payment 

Bonds. When the Successful Bidder delivers the executed Agreement to OWNER, it shall 

be accompanied by the required Construction Performance and Construction Payment 

Bonds. 

 

19. SIGNING OF AGREEMENT 

 

19.1. When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied 

by the required number of unsigned counterparts of the Agreement with all other written 

Contract Documents attached.  Within fifteen (15) days thereafter, CONTRACTOR shall 

sign and deliver the required number of counterparts of the Agreement and attached 

documents to OWNER with the required Bonds.  Within ten (10) days thereafter, OWNER 

shall deliver one (1) fully-signed counterpart to CONTRACTOR.  Each counterpart is to 

be accompanied by a complete set of the Drawings with appropriate identification. 

 

20. SALES AND USE TAXES 

 

20.1. OWNER is exempt from New Mexico State Sales and Use Taxes on materials and 

equipment to be incorporated in the Work.  Said taxes shall not be included in the Contract 

Price.   

 

21. RETAINAGE 

 
21.1. Provisions concerning retainage and CONTRACTOR’S rights to deposit securities in lieu 

of retainage are set forth in the Agreement. 
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22. SPECIAL LEGAL REQUIREMENTS 

 

22.1. OWNER’S Finances.  Owner has made adequate financial arrangements for the completion 

of all Work required by the Contract Documents and welcomes inquiries from prospective 

Bidders on the prime contract.  OWNER will make a preliminary determination of the 

inquiring firm’s qualifications; and if satisfied that the prospective Bidder may prove to be 

an acceptable prime CONTRACTOR, OWNER will furnish appropriate financial 

information to him. 

 

   

   

 

  

 

 

 



 



 

______________________________________________________________________________ 

Village of Cimarron  00200-1 

June 2008  N:\CSB070000\Documents\Specifications\00200.doc 

  

SECTION 00200 
 

PROPOSAL 
VILLAGE OF CIMARRON WATER SYSTEM IMPROVEMENTS 

 

BID FORM 

 

 

Proposal of ___________________________________________________________________________________  

(herein after called “BIDDER”), organized and existing under the laws of the State of _____New Mexico_______ 

doing business as _________________________________ to the VILLAGE OF CIMARRON (hereinafter called 

“Owner”). 

 

BIDDER hereby proposes to perform all WORK for the construction of the “VILLAGE OF CIMARRON WATER 

SYSTEM IMPROVEMENTS,” VILLAGE OF CIMARRON, CIMARRON, NEW MEXICO, in strict accordance 

with the CONTRACT DOCUMENTS, the time set forth therein, and at the prices stated on the BID SCHEDULE. 

 

By submission of the BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies as to its 

own organization, that this BID has been arrived at independently, without consultation, communication, or 

agreement as to any matter relating to the BID with any other BIDDER or with any competitor. 

 

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the NOTICE 

TO PROCEED and to fully complete this project by the date specified in the Agreement. 

 

BIDDER further agrees to pay as liquidated damages as specified in SECTION 00510 AGREEMENT, unless time 

extensions have been agreed to, as provided in SECTION 108.8 of the GENERAL CONDITIONS. 

 

BIDDER acknowledges receipt of the following ADDENDUM: 

 

_______________________________________________________________________________________ 

 

_______________________________________________________________________________________ 

 

_______________________________________________________________________________________ 

 

_______________________________________________________________________________________ 

 

 

*Insert “a corporation,” “a partnership,” “an individual,” as applicable. 

 

 

The Bidder may use the following breakdown of bid items in compiling his bid for the work proposed under this 

project, as herein specified and as shown on the drawings.  This list may not be all-inclusive.  It is the Contractor’s 

responsibility to ensure that his bid amount includes all the components necessary to produce a complete and fully 

functioning project. 

 

Owner reserves the right to award bid in any combination of schedules listed on bid forms to one or more 

contractors. 



ITEM NO. ITEM DESCRIPTION UNITS
 ESTIMATED

QUANTITY 
UNIT PRICE ITEM TOTAL

1 Mobilization LS 1                         
2 Site Prep LS 1                         
3 Pipe, 6" PVC LF 6,988                  
4 6"x6"x6"  Tee EA 8                         
5 6" 90 Deg.  Bend EA 4                         
6 6" 45 Deg.  Bend EA 1                         
7 6" 22.5 Deg.  Bend EA 4                         
8 6" 11.25 Deg.  Bend EA 3                         
9 6" Blind Flange EA 1                         

10 6" Gate Valve EA 21                       
11 6" Air Release Valve and Vault EA 2                         
12 6" Blow Off Valve EA 1                         
13 6"x2"  Reducer EA 1                         
14 Pipe, 2" Copper LF 5                         
15 1-1/2" Service Tapping Saddle with Corp Stop EA 1                         
16 Fire Hydrant Assembly EA 2                         

BID FORM

Schedule A - Water Transmission Line STA 9+55 to 79+05
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16 Fire Hydrant Assembly EA 2                         
17 Salvage Fire Hydrant Assembly EA 3                         
18 Connect to Ex. 2" EA 2                         
19 Connect to Ex. 6" EA 3                         
20 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 875                     
21 Concrete Reverse Anchors EA 12                       
22 Asphalt Repair from Open Trenching LS 1                         

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE  A

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

Village of Cimarron
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ITEM NO. ITEM DESCRIPTION UNITS
 ESTIMATED

QUANTITY 
UNIT PRICE ITEM TOTAL

23 Mobilization LS 1                         

24 Site Prep LS 1                         

25 Pipe, 6" PVC LF 717                     

26 Bid Both Items (Items 27 & 28)

27       Pipe, 6" PVC (Open Cut Alternative) LF 715                     

28       Pipe, 6" PVC (Directionally Drilled Alternative) LF 715                     

29 6"x6"x6"  Tee EA 2                         

30 6" 90 Deg.  Bend EA 1                         

31 6" 45 Deg.  Bend EA 2                         

32 6" Gate Valve EA 4                         

33 6" Air Release Valve and Vault EA 1                         

34 6" Blow Off Valve EA 2                         

35 6"x1.25"  Reducer EA 1                         

36 Connect to Ex. Water Service EA 1                         

37 Connect to Ex. 6" EA 1                         

Schedule B - Water Transmission Line  STA 91+85 to 106+17
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37 Connect to Ex. 6" EA 1                         

38 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 315                     

39 Concrete Reverse Anchors EA 9                          

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

   BID BOTH (SCHEDULE B.1 & B.2)

SCHEDULE  B.1  -  OPEN CUT ALTERNATIVE  -  USING LINE ITEM #27

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

SCHEDULE  B.2  -  DIRECTIONALLY DRILLED ALTERNATIVE  -  USING LINE ITEM #28

TOTAL BASE BID $

TOTAL BASE BID (WORDS)
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ITEM NO. ITEM DESCRIPTION UNITS
 ESTIMATED

QUANTITY 
UNIT PRICE ITEM TOTAL

40 Mobilization LS 1                         

41 Site Prep LS 1                         

42 Pipe, 10" PVC LF 1,041                  

43 10"x6"  Cross EA 2                         

44 10"x6"  Tee EA 1                         

45 10" Gate Valve EA 2                         

46 10" 22.5 Deg.  Bend EA 3                         

47 10" 11.25 Deg.  Bend EA 2                         

48 10" Blow Off Valve EA 1                         

49 Fire Hydrant Assembly EA 1                         

50 Connect to Ex. 6" EA 3                         

51 Connect to Ex. 10" EA 2                         

52 Connect 3/4" Water Service (Avg. 35 LF/Connection) LF 70                       

53 Concrete Reverse Anchors EA 5                         

54 Asphalt Repair from Open Trenching LS 1                          

Schedule C - 10" Water Transmission Line STA 106+19 to 116+60

Village of Cimarron
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54 Asphalt Repair from Open Trenching LS 1                          

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE  C

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

ITEM NO. ITEM DESCRIPTION UNITS
 ESTIMATED

QUANTITY 
UNIT PRICE ITEM TOTAL

55 Mobilization LS 1                         

56 Site Prep LS 1                         

57 Electromagnetic Meter Assembly LS 1                         

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE  D

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

Schedule D - Electromagnetic Meter Vault
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ITEM NO. ITEM DESCRIPTION UNITS
 ESTIMATED

QUANTITY 
UNIT PRICE ITEM TOTAL

58 Mobilization LS 1                         

59 Site Prep LS 1                         

60 Concrete Vault LS 1                         

61 3'x3' Hatch EA 1                         

62 Concrete Block for Tee EA 1                         

63 Pipe, 6" Ductile Iron LF 15                       

64 6" Tee, DIP EA 1                         

65 6" 90 Deg. Bend DIP EA 3                         

66 6" Flanged Coupling Adaptor EA 3                         

67 6" Link-Seal EA 4                         

68 6" Butterfly Valve with Pneumatic Actuator EA 2                         

69 6" Check Valve EA 1                         

70 6" Gate Valve EA 1                         

71 Pipe, 2" HDPE LF 100                     

72 2" Check Valves EA 1                         

Schedule E - Raw Water Automation
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72 2" Check Valves EA 1                         

73 2" Link-Seal EA 1                         

74 2" Corp Stop EA 1                         

75 2" Saddle EA 1                         

76 2" Curb Stop and Valve Riser EA 1                         

77 1/4 HP Sump Pump in Pit LS 1                         

78 Electrical Items LS 1                         

79 Mechanical Items LS 1                         

80 Pipe, 6" C900 PVC LF 65                       

81 6" 90 Deg. Bend PVC EA 5                         

82 6" Tee, PVC EA 1                         

83 6" DIP to PVC Transition Couplings EA 3                         

84 6" Guard Post EA 4                         

IF USING ENGINEER'S SUGGESTED QUANTITIES ABOVE:

SCHEDULE  E

TOTAL BASE BID $

TOTAL BASE BID (WORDS)

Village of Cimarron
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TOTAL COMBINED BID AMOUNT, IF AWARDED COMBINATION OF SCHEDULES 

   LIST SCHEDULES:_________________________

SCHEDULES (PLEASE LIST                                    )

TOTAL COMBINED BID $

TOTAL COMBINED BID (WORDS)

RESPECTIVELY SUBMITTED:

BY:_____________________________________________  ADDRESS:__________________________________________

                  (SIGNATURE)

Village of Cimarron

June 2008
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TITLE:______________________________________  DATE:_________________________

(SEAL IF BID IS SUBMITTED BY A CORPORATION)

ATTEST:____________________________________

Note: The Village of Cimarron reserves the right to award bid in any combination of Schedules listed on bid forms to one or more contractors.  

If one Contractor is awarded any combination of Schedules, the contractor shall receive compensation for only one mobilization.

Village of Cimarron

June 2008
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BID BOND (TO ACCOMPANY PROPOSAL) 

 

 

KNOW ALL MEN BY THESE PRESENTS,   

 

 THAT WE, the undersigned ______________________________ as Principal, and 

_____________________________ as Surety, are hereby held and firmly bound unto the VILLAGE OF 

CIMARRON, as Owner, in the sum of $____________________ for the payment of which, well and truly to be 

made, we hereby jointly and severally bind ourselves, successors, and assigns. 

 

 THE CONDITION of this obligation is such that whereas the Principal has submitted to the VILLAGE OF 

CIMARRON the accompanying BID and hereby made a part hereof to enter into a Construction Agreement for the 

construction VILLAGE OF CIMARRON WATER SYSTEM IMPROVEMENTS. 

 

 NOW THEREFORE, 

 

(a)   If said BID shall be rejected, or 

 

(b)  If said BID shall be accepted and the Principal shall execute and deliver a Contract in the form of Contract 

attached hereto (properly completed in accordance with said BID) and shall furnish a BOND for his faithful 

performance of said Contract, and for payment of all persons performing labor or furnishing materials in 

connection therewith, and shall in all other respects perform the agreement created by the acceptance of said 

BID, then this obligation shall be void; otherwise the same shall remain in force and effect, it being expressly 

understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, 

exceed the penal amount of this obligation as herein stated. 

 

 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall be 

in no way impaired or affected by any extension of the time within which the Owner may accept such BID; and said 

Surety does hereby waive notice of any such extension. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals this ___ day of 

______________, 20____, and such of them as are corporations have caused their corporate seals to be hereto 

affixed and these presents to be signed by their proper officers, the day and year first set forth above. 

 

 

 PRINCIPAL SURETY 

 

Name:__________________________________ Name:__________________________________ 

 

Address:________________________________ Address:________________________________ 

 

        ___________________________________                 ______________________________________ 

 

        ___________________________________         ______________________________________ 

 

By:_____________________________________ By:_____________________________________ 

 

Title:__________________________________ Title:__________________________________ 

 

ATTEST:                                                                              ATTEST: 

 

By:_____________________________________ By:_____________________________________ 

 

 

 

 (SEAL) (SEAL) 

 

 

 

 

 

NOTE: Surety Companies executing bonds must be authorized to transact business in the State of New Mexico, and 

be accepted by the Owner. 

 

 

**END OF BID BOND** 

 



 

 

Village of Cimarron  00200-9 

June 2008  N:\CSB070000\Documents\Specifications\00200.doc 

STATEMENT OF BIDDER’S QUALIFICATIONS 

 

All questions must be answered and the date given must be clear and comprehensive.  This statement must be 

notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder may submit any 

additional information they desire. 

 

1. Name of Bidder:_________________________________________________________________ 

 

2. Permanent main office address:______________________________________________________   

 

__________________________________________________________________________________ 

 

3. When organized:_________________________________________________________ 

 

4. If a corporation, where incorporated:_________________________________________ 

 

5. How many years have you been engaged in the contracting business under your present firm or trade 

name?_______________________________________________ 

 

6. Contracts on hand: (Schedule these, showing amount of each contract and the anticipated dates of completion.)  

List the location and type of construction, name of your superintendent on the project, Owner and the Engineer 

with their telephone numbers where each may be contacted. 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

   

   ________________________________________________________________________________________ 

 

7. General character/type of work performed by your company: 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

8. Have you ever failed to complete any work awarded to you?_______________ 

 

   ________________________________________________________________________________________ 

 

   ________________________________________________________________________________________ 

 

9. Have you ever defaulted on a contract?________ 
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   If so, where and why?_________________________________________________________________________ 

 

   ___________________________________________________________________________________________ 

   

   Have you ever had any project terminated by the Owner?__________________ 

 

   If so, where and why?_________________________________________________________________________ 

    

10. List the more important projects recently completed by your company, stating the approximate cost of each, 

the month and year completed, location and type of construction, name of superintendent on the project, owner 

and engineer for each project with the telephone numbers where each may be contacted.  Do not list projects 

that are listed under 6 above. 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

11. List your major equipment available for this contract. 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

    __________________________________________________________________________________________ 

 

12. Experience in construction work similar in scope to this project.  For projects completed in the last five years, list 

the same information as is requested for item 10 above. 

 

     _________________________________________________________________________________________ 

 

     _________________________________________________________________________________________ 

  

     _________________________________________________________________________________________ 

 

     _________________________________________________________________________________________ 

 

13. Background and experience of the principal members of your organization, including officers. 

 

     _________________________________________________________________________________________ 
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     _________________________________________________________________________________________ 

 

     _________________________________________________________________________________________ 

 

     _________________________________________________________________________________________ 

 

14. Credit available. $______________________________________________________ 

 

15. Bank reference.  List the Bank name, Contact person, and telephone number: 

 

 ____________________________________________________________________________________________ 

   

 ____________________________________________________________________________________________ 

 

16. Will you, upon request, fill out a detailed financial statement and furnish any other information that may be 

required by the Owner? ________ 

 

17. Are you licensed as an excavator, pipeline constructor or any other title?  If yes, in what city, county, or state? 

 

    __________________________________________________________________________________________ 

  

 

18. Do you anticipate subcontracting work under this contract? ________ 

    If yes, what percent of the total contract price? _____________________ 

 

    List the type of work subcontracted, the names and addresses of the subcontractors to be used, and the amount to 

be subcontracted to each subcontractor  

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

 

19. Are you involved in any lawsuits or are any lawsuits pending at the present time? __________ 

 

 If yes, give details ____________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

    _______________________________________________________________________________________ 

 

 

20. What are the limits of your public liability? ________________________________ 

 

21. What are your company’s bonding limitations? _____________________________ 
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22. Name of the proposed Superintendent for this project.  Said person shall be required on the project unless 

agreed upon otherwise in writing by Owner.______________________________________________________ 

 

 

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information requested 

by the Owner in verification of the recital comprising this Statement of Bidder’s Qualifications.  The undersigned 

further agrees that they will not bring suit in a court of law for any information that is furnished to Owner in good 

faith by said parties or persons responding to Owner’s requests for information concerning Bidder’s qualifications. 

 

 

 

 

 

 

 

 

Dated this _______ day of ________________, 20_____ 

 

    __________________________________ 

    Name of Bidder 

 

    By:_______________________________ 

 

    Title:______________________________ 

 

State of ____________________ 

 

County of ___________________ 

 

______________________________ being duly sworn deposes and says the he or she  

 

is _____________________________ of __________________________________________ 

   (Name of organization) 

 

and that the answers to the foregoing questions and all statements therein contained are true and correct. 

 

Subscribed and sworn to before me this ________ day of _________________, 20_____. 

 

    ______________________________ 

          (Notary Public) 

 

My commission expires ____________________________________________. 
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SECTION 00500 
 

NOTICE OF AWARD 

 
Dated:      

 

TO:               

 

Project:      Village of Cimarron Water System Improvements 

 

ENGINEER’S Project No.:  CSB070000 

 

OWNER:  The Village of Cimarron 

 
You are hereby notified that your Bid dated    , 2008 for the above Contract 

has been considered.  You are the apparent Successful Bidder and have been awarded a contract 

for construction of the  

 

Village of Cimarron Water System Improvements 
 

The Contract Price of your contract is          

Dollars ($   ). 

 

Three (3) copies of each of the proposed Contract Documents (except Drawings) accompany this 

Notice of Award.  Three (3) sets of the Drawings will be delivered separately or otherwise made 

available to you immediately. 

 

You must comply with the following conditions precedent within fifteen (15) days of the date of 

this Notice of Award, that is by     , 2008. 

 

1. You must deliver to the OWNER three (3) fully-executed counterparts of the Agreement, 

including all the Contract Documents.  This includes the sets of Drawings.  Each of the 

Contract Documents must bear your signature on the cover of the page. 

 

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in 

the Instructions to Bidders, General Conditions (paragraph 5.1), and Supplementary 

Conditions. 

 

Failure to comply with these conditions within the time specified will entitle OWNER to consider 

your bid abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited. 

 

Within ten (10) days after you comply with those conditions, OWNER will return to you one (1) 

fully-signed counterpart of the Agreement with the Contract Documents attached. 

 

     OWNER:        

 

     By:         

        



 



 

 

 

 

 

 

 

 

 

 

CONTRACT DOCUMENTS 



 



 

 
Village of Cimarron  00510-1 

June 2008  N:\CSB070000\Documents\Specifications\00510 Agreement.doc 

SECTION 00510 

 

AGREEMENT 
 

STATE OF _________________________) 

             )ss. 

COUNTY OF____________________________) 

 

THIS AGREEMENT AND FORMAL CONTRACT, made and entered into this ____ day of ________, 20___, by 

and between VILLAGE OF CIMARRON, party of the first part, hereinafter called the “OWNER”, and 

___________________________________, a ___________________________________, (Individual, Partnership, 

or Corporation) of the City of __________________, County of ____________________, State of  ___________, 

hereinafter called the “CONTRACTOR”, party of the second part, 

 

WITNESSETH, that whereas the OWNER intends to construct VILLAGE OF CIMARRON WATER SYSTEM 

IMPROVEMENTS hereinafter called the Work, in accordance with the Drawings, Specifications, and other 

Contract Documents prepared by NOLTE ASSOCIATES, INC. entitled VILLAGE OF CIMARRON WATER 

SYSTEM IMPROVEMENTS and dated _____________________. 

 

NOW, THEREFORE, the OWNER and CONTRACTOR for the considerations hereinafter set forth, agree as 

follows: 

 

1. The CONTRACTOR agrees to furnish all the necessary labor, materials, equipment, tools and services 

necessary to perform and complete in a workmanlike manner all work required for the construction of the 

Work, in strict compliance with the Contract Documents herein mentioned, which are hereby made a part of the 

Agreement, including the following Addenda: 

 

 Addendum No. Date 

 

 _________ ________________________ 

 

 _________ ________________________ 

 

 _________ ________________________ 

 

 

a) Contract Time: The CONTRACTOR agrees to commence work under this Contract in accordance with 

the written Notice to Proceed, and to finally complete the Work as defined in Section 01015 Contract 

Time. 

 

b) Sub-Contractors:  The CONTRACTOR agrees to bind every sub-contractor by the terms of the 

Contract Documents.  The Contract Documents shall not be construed as creating any contractual 

relation between the Sub-Contractor and the OWNER. 

 

2. The Owner agrees to pay, and the CONTRACTOR agrees to accept, in full payment for the performance 

completed of this Agreement, and in accordance with Section 00200 of the Contract Documents, the Contract 

Amount of: ______________________________________________ dollars ($____________), plus any and 

all sums to be added and/or deducted resulting from all extra and/or omitted work in connection therewith, as 
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authorized under the terms as stated in the General and Supplementary Conditions, all in accordance with the 

terms as stated in the Contract Documents. 

 

a) Progress Payments will be made in accordance with the General and Supplementary Conditions of the 

Contract Documents. 

 

b) Progress Payments will be in the amount equal to ninety percent (90%) of the calculated value of the 

Work completed until fifty percent (50%) of the work required by the Contract Documents has been 

completed.  At such time, OWNER shall have retained funds to ten percent (10%) of the total Contract 

Amount.  The amount retained as provided above will be withheld by the OWNER until completion of 

the Agreement to ensure faithful completion of the Work under the terms of the Contract Documents.   

 

c) Upon completion and final acceptance of the Work in accordance with the Contract Documents, 

OWNER shall pay the remainder of the Contract Amount after publication by the OWNER in 

accordance with New Mexico statutory requirements.  

 

3. Contract Documents 

 

It is hereby mutually agreed that the following list of instruments, plans, specifications, and documents which 

are attached hereto, bound herewith or incorporated herein by reference shall constitute the Contract 

Documents, all of which are made a part hereof, and collectively evidenced and constitute the Agreement 

between the parties hereto, and they are fully a part of the Agreement as if they were set out verbatim and in full 

herein, and are designated as follows: 

 

a) Instructions to Bidders 

b) Bid Proposal 

c) Bid Bond 

d) Notice of Award 

e) Agreement 

f) Performance and Payment Bonds 

g) Certificates of Insurance, Policy Endorsement 

h) Notice to Proceed 

i) General Conditions 

j) Supplementary Conditions 

k) Technical Specifications 

l) Drawings 

m) Addenda 

n) Supplemental Technical Specifications 

 

4. Liquidated Damages 

 

OWNER and CONTRACTOR recognize that time is of the essence in this Agreement and that the OWNER 

will suffer financial loss if the Work is not complete within the time specified in paragraph 1.a) above, plus 

any extensions thereof allowed in accordance with the General Conditions. They also recognize the delays, 

expense and difficulties involved in proving, in a legal proceeding, the actual loss suffered by OWNER if the 

Work is not complete on time.  Accordingly, instead of requiring any such proof, OWNER and 

CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay 

OWNER     $1,000.00      for each calendar day that expires after the time specified in paragraph 1.a) (except 

as modified by agreement) for substantial completion and  $500.00      for each calendar day that expires after 

the time specified in paragraph 1.a) (except as modified by agreement) for final completion until the Work is 

complete. 

 

5. Contractor Representations 

 

 In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 

representations: 
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a)   CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions and federal, state, and local laws, ordinances, rules and 

regulation that in any manner may affect cost, progress or performance of the Work. 

 

b)   CONTRACTOR has studied carefully the Contract Documents and all other items otherwise affecting 

cost, progress or performance of the Work which were relied upon by the Engineer in the preparation 

of the Contract Drawings and Specifications and which have been identified in the Supplementary 

Conditions as a part of the Contract Documents. 

 

c) CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of 

such reports and related data in addition to those referred to in paragraph 5.b) as he deems necessary 

for the performance of the Work at the Contract Amount, within the Contract Time and in accordance 

with the other terms and conditions of the Contract Documents; and no additional examinations, 

investigations, tests, reports or similar data are or will be required by CONTRACTOR for such 

purposes. 

 

d) CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, 

reports and data with the terms and conditions of the Contract Documents. 

 

e) CONTRACTOR has given Engineer written notice of all conflicts, errors or discrepancies that he has 

discovered in the Contract Documents and the written resolution thereof by Engineer is acceptable to 

CONTRACTOR. 

 

 

6.  Miscellaneous 

 

a) Terms used in this Formal Contract which are defined in Article 1 of the General Conditions shall have 

the meanings indicated in the General Conditions. 

 

b) No assignment by a party hereto of any rights under or interests in the Contract Documents will be 

binding on another party hereto without the written consent of the party sought to be bound; and 

specifically but without limitation, moneys that may become due and moneys that are due may not be 

assigned without such consent (except to the extent that the effect of this restriction may be limited by 

law); and unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility under the Contract 

Documents. 

 

c) OWNER and CONTRACTOR each binds himself, his partners, successors, assigns, and legal 

representatives to the other party hereto, his partners, successors, assigns and legal representatives in 

respect to all covenants, agreements and obligations contained in the Contract Documents. 

 

d) No mechanic, contractor, sub-contractor, materialman or other person can or will contract for or in any 

manner have or acquire any lien upon the Work covered by this Agreement, or the land upon which the 

same is situated. 
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SIGNATURES: 

OWNER:_____________________________________ DATE:_____________________________ 

BY:__________________________________________ TITLE:_____________________________ 

 

ATTEST:_____________________________________ TITLE:_____________________________ 

 

Address for giving notices: 

 _____________________________________ 

 _____________________________________ 

 _____________________________________ 

 _____________________________________ 

 

CONTRACTOR: _____________________________ DATE:_______________________________ 

BY: _______________________________________  TITLE:_______________________________ 

ATTEST:___________________________________  TITLE:_______________________________ 

Address for giving notices: 

 _____________________________________ 

 _____________________________________ 

 _____________________________________ 

 _____________________________________ 

 

 

 

**END OF SECTION** 
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SECTION 00610 

PERFORMANCE BOND 

Bond No. ____________________ 

KNOW ALL MEN BY THESE PRESENTS: that 

(Firm)___________________________________________________________________________________ 

(Address)________________________________________________________________________________ 

______________________________________ (a Corporation), hereinafter referred to as “the Principal”, and 

(Firm)___________________________________________________________________________________ 

(Address)________________________________________________________________________________ 

hereinafter referred to as “the Surety”, are held and firmly bound unto _______________________________ 

a Municipal Corporation hereinafter referred to as “the Owner”, in the penal sum of  ____________________ 

 

____________________________________________________________________________ Dollars in lawful 

money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors 

and assigns, jointly and severally, firmly by these presents. 

 

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a certain Agreement 

with the Owner, dated the _______ day of___________, 20______, a copy of which is hereto attached and made a 

part hereof for the performance of the Work, ________________________________________________________ 

________________________________________________________________________________________ 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 

covenants, terms and conditions of said Agreement during the original Contract Time thereof, and any extensions 

thereof which may be granted by the Owner, with or without Notice to the Surety and during the life of the warranty 

period, and it shall satisfy all claims and demands incurred under such Agreement, and shall fully indemnify and 

save harmless the Owner from all cost and damages which it may suffer by reason of failure to do so, and shall 

reimburse and repay the Owner all outlay and expense which the Owner may incur in making good any default, and 

then this obligation shall be void; otherwise to remain in full force and effect. 

 

PROVIDED, FURTHER, that the said Surety, for value received, herby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder of 

the Contract Documents accompanying the same shall in any way affect its obligation on this bond; and it does 

hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to 

the Work or to the Contract Documents. 

 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of 

any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be deemed  

 

an original, this ______ day of_____________________, 20______. 
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PRINCIPAL 

 

ATTEST:   Principal: 

By:  By:  

Title:   Title:  

 

 

(Corporate Seal) 

SURETY 

  Surety:  

By:   By:  

  Title: 

    

   

   (Address) 

(Surety Seal) 

 

 

NOTE: Date of Bond must not be prior to date of Agreement.  

IMPORTANT:  Surety Company must be authorized to transact business in the State of New Mexico and be 

acceptable to the Owner. 
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SECTION 00615 

PAYMENT BOND 

Bond No. ____________________ 

KNOW ALL MEN BY THESE PRESENTS: that 

(Firm)____________________________________________________________________________________ 

(Address)_________________________________________________________________________________ 

______________________________________ (a Corporation), hereinafter referred to as “the Principal, and 

(Firm)____________________________________________________________________________________ 

(Address)_________________________________________________________________________________ 

hereinafter referred to as “the Surety”, are held and firmly bound unto ________________________________ 

a Municipal Corporation, hereinafter referred to as “the Owner”, in the penal sum of ______________________  

_______________________________________________________________________________ Dollars in lawful 

money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors 

and assigns, jointly and severally, firmly by these presents. 

 

THE CONDITIONS OF THIS OBLIGATIONS are such that whereas the Principal entered into a certain Agreement 

with the Owner, dated the ______ day of_____________________, 20_____, a copy of which is hereto attached and 

made a part hereof for the performance of the Work, _______________________________________________ 

_________________________________________________________________________________________ 

 

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors and corporations 

furnishing materials for or performing labor in the prosecution of the Work provided for in such Agreement, and any 

authorized extension or modification thereof, including all amounts due for materials, lubricants, repairs on 

machinery, equipment and tools, consumed, rented or used in connection with the execution of such Work, and all 

insurance premiums on said Work, and for all labor, performed in such Work whether by Subcontractor or 

otherwise, then this obligation shall be void; otherwise to remain in full force and effect.  

 

PROVIDED, FURTHER, that the said Surety, for value received, herby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder or 

the Contract Documents accompanying the same shall in any way affect its obligation on this Bond; and it does 

hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to 

the Work or to the Contract Documents. 

 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of 

any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be deemed  

 

an original, this _____ day of ___________________, 20_____. 
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PRINCIPAL 

 

ATTEST:   Principal: 

By:  By:  

Title:   Title:  

 

 

(Corporate Seal) 

SURETY 

  Surety:  

By:   By:  

  Title: 

    

   

   (Address) 

(Surety Seal) 

 

 

NOTE: Date of Bond must not be prior to date of Agreement.  

IMPORTANT:  Surety Company must be authorized to transact business in the State of New Mexico and be 

acceptable to the Owner. 
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SECTION 00620 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

DATE: ____________________ 

TO:________________________________________________________________________________________ 

DESCRIPTION OF WORK:____________________________________________________________________ 

DATE OF AGREEMENT:_____________________________________________________________________ 

OWNER:___________________________________________________________________________________ 

The Work performed under this Agreement has been reviewed by authorized representatives of the Owner, 

Contractor, and the Engineer and the Work (or specified part of the Work, as indicated above) is hereby declared to 

be substantially complete on the above stated date. 

 

A tentative list of items to be completed or corrected is appended hereto.  This list may not be fully inclusive, and 

the failure to include an item on it does not alter the responsibility of the Contractor to complete all the Work in 

accordance with the Contract Documents. 

 

ENGINEER: _______________________________________  DATE: ___________________________ 

BY: _______________________________________________  TITLE:____________________________ 

The Contractor accepts this Certificate of Substantial Completion and agrees to complete and correct the items on 

the tentative list within the time indicated. 

 

CONTRACTOR: ___________________________________  DATE: ___________________________ 

BY: ______________________________________________  TITLE:____________________________ 

 

The Owner accepts the Work or specified parts of the Work as substantially complete and assumes full possession of 

the Work or specified part of the Work as of the date stated above.  The responsibility for utilities, security, and 

insurance under the Contract Documents shall be as set forth under “Remarks” below. 

 

OWNER: _________________________________________  DATE: ___________________________ 

BY: ______________________________________________  TITLE:____________________________ 

 

 

REMARKS: __________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 

 

_____________________________________________________________________________________________ 
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SECTION 00625 

CERTIFICATE OF FINAL ACCEPTANCE AND PAYMENT 

 

DATE: ____________________ 

TO: _____________________________________________________________________________________ 

DESCRIPTION OF WORK: _________________________________________________________________ 

DATE OF AGREEMENT: __________________________________________________________________ 

OWNER: ________________________________________________________________________________ 

You are hereby notified that, as of the above stated date, the Owner has accepted the Work. 

 

A check is attached hereto in the amount of ________________________________________ ($              ) as final 

payment for all work done, subject to the terms of the Contract Documents. 

 

In conformance with the Contract Documents for the Work, your obligations and warranty period will continue for 

the specified time from the date as set forth herein above, until ________ day of ________________ , 20_____ per 

the Supplementary Conditions. 

 

Sincerely, 

 

 

OWNER:    

BY:    

TITLE: 

 

ATTEST: 

TITLE:  
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SECTION  00630 

 

CONSENT OF SURETY 
 

 

TO:  Village of Cimarron (hereinafter referred to as “the OWNER”). 

 

CONTRACTOR:                                     (hereinafter referred to as “the CONTRACTOR”). 

 

PROJECT:  Village of Cimarron Water System Improvements 

 
CONTRACT DATE: 

 

 

In accordance with the provisions of the Contract between the OWNER and the CONTRACTOR, 

as indicated above, for the Village of Cimarron Water System Improvements on bond of 

(Surety)  

 

             

hereby approves of the final payment to the CONTRACTOR and agrees that final payment to the 

CONTRACTOR shall not relieve the Surety Company of any of its obligations to the OWNER, 

as set forth in the said Surety Company’s Bond. 

 

 

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this _____ day of   

  , 2008. 

 

 

 (Surety Company) 

 

By:        

 

Attach:  Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact. 
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SECTION 00640 

 

LIEN WAIVER RELEASE 
 

 

TO:  Village of Cimarron (hereinafter referred to as OWNER) 

 

FROM:          

 

PROJECT:  Village of Cimarron Water System Improvements 

 
1. The undersigned does hereby release all Mechanics Liens, Rights, Miller Act Claims (40 

USCA 270), Stop Notice, Equitable Liens, and Labor and Material Bond rights resulting from 

labor and/or materials, subcontract work, equipment, or other work, rentals, services, or 

supplies heretofore furnished in and for the construction, design, improvement, alteration, 

additions to, or repair of the above-described project. 

 

2. This release is given for an in consideration of the sum of      Dollars 

($  ) and other good and valuable consideration.  If no dollar consideration is herein 

recited, it is acknowledged that other adequate consideration has been received by the 

undersigned for this release. 

 

3. In further consideration of the payment made or to be made as above set forth and to induce 

the CONTRACTOR to make said payment, the undersigned agrees to defend and hold 

harmless the OWNER, CONTRACTOR, and/or lender, and/or the principal and surety from 

any claim or claims hereinafter made by the undersigned and/or its material suppliers, 

subcontractors, or employees, servants, agents, or assigns of such persons against the project.  

The undersigned agrees to indemnify or reimburse all persons against the project.  The 

undersigned agrees to indemnify or reimburse all persons so relying upon this release for any 

and all sums, including attorney’s fees and costs, which may be incurred as the result of any 

such claims. 

 

4. It is acknowledged that the designation of the above project constitutes an adequate 

description of the property and improvements for which the undersigned has received 

consideration for this release. 

 

5. It is further warranted and represented that all such claims against the undersigned or the 

undersigned’s subcontractors and/or material suppliers have been paid or that arrangements, 

satisfactory to the OWNER and CONTRACTOR, have been made for such payments. 

 

6. It is acknowledged that this release is for the benefit of and may be relied upon by the 

OWNER, the CONTRACTOR, any construction lender, and the principal and surety on any 

Labor and Material Bond for the project. 

 

7. In addition to the foregoing, this instrument shall constitute a full, final, and complete release 

of all rights, claims, and demands of the undersigned against the CONTRACTOR arising out 

of or pertaining to the above-referenced project.  If partial, all rights and claims on the project 

are released up to and including the    day of    , 2008. 

 

 

 



 
Village of Cimarron  00640-2 

June 2008  N:\CSB070000\Documents\Specifications\00640.doc 

Dated this   day of     , 2008. 

 

     FIRM:          

              Name of firm or person giving release 

 

 

     By:        

 

     Title:        

 

STATE OF         ) 

         )       ss. 

COUNTY OF         ) 

 

The foregoing release was subscribed and sworn to before me this   day of _____________, 

 

 2008 by    (as     of    ).  

 

 

My Commission expires:       

 

 

 

 

             

        Notary Public 
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SECTION 00670 

 

NOTICE TO PROCEED 
 

Dated:      

 

TO:             

     (CONTRACTOR) 

 

 

PROJECT: Village of Cimarron Water System Improvements 

 

Engineer’s Project No. CSB070000 

 

         Agreement Date:      

 

OWNER: The Village of Cimarron 

 

 

You are notified that the Contract Time under the above contract will commence to run on  

  , 2008.  By that date, you are to start performing the Work and your other 

obligations under the Contract Documents.  The dates of Substantial Completion and Final 

Completion are set forth in the Agreement; they are    , 2008 and 

    , 2008 respectively. 

 

Before you may start any work at the site, you and OWNER must each deliver to the other (with 

copies to ENGINEER) Certificates of Insurance which each is required to purchase and maintain 

in accordance with the Contract Documents. 

 

Work at the site may be started by   , 2008 as indicated in the Contract Documents. 

 

 

OWNER:  The Village of Cimarron 

 

   By         

 

  

 

 

 

 

Copy to ENGINEER 
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GENERAL CONDITIONS

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the
terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof.
In addition to terms specifically defined, terms with initial capital letters in the Contract Documents include
references to identified articles and paragraphs, and the titles of other documents or forms.

1. Addenda – Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract Documents.

2. Agency – The Federal or state agency named as such in the Agreement.

3. Agreement – The written instrument which is evidence of the agreement between Owner and Contractor
covering the Work.

4. Application for Payment – The form acceptable to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final payments and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

5. Asbestos – Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and
Health Administration.

6. Bid – The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

7. Bidder – The individual or entity who submits a Bid directly to Owner.

8. Bidding Documents – The Bidding Requirements and the proposed Contract Documents (including all
Addenda).

9. Bidding Requirements – The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any supplements.

10. Change Order – A document recommended by Engineer which is signed by Contractor and Owner and
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price
or the Contract Times, issued on or after the Effective Date of the Agreement.

11. Claim – A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.

12. Contract – The entire and integrated written agreement between the Owner and Contractor concerning the
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.

13. Contract Documents –  Those items so designated in the Agreement. Only printed or hard copies of the
items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor’s
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submittals, and the reports and drawings of subsurface and physical conditions are not Contract
Documents.

14. Contract Price – The moneys payable by Owner to Contractor for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the
case of Unit Price Work).

15. Contract Times – The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final payment.

16. Contractor – The individual or entity with whom Owner has entered into the Agreement.

17. Cost of the Work – See Paragraph 11.01.A for definition.

18. Drawings – That part of the Contract Documents prepared or approved by Engineer which graphically
shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so defined.

19. Effective Date of the Agreement – The date indicated in the Agreement on which it becomes effective, but if
no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of
the two parties to sign and deliver.

20. Engineer – The individual or entity named as such in the Agreement.

21. Field Order – A written order issued by Engineer which requires minor changes in the Work but which does
not involve a change in the Contract Price or the Contract Times.

22. General Requirements – Sections of Division 1 of the Specifications. The General Requirements pertain to
all sections of the Specifications.

23. Hazardous Environmental Condition – The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the Work.

24. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.

25. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

26. Liens – Charges, security interests, or encumbrances upon Project funds, real property, or personal
property.

27. Milestone – A principal event specified in the Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

28. Notice of Award – The written notice by Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and
deliver the Agreement.

29. Notice to Proceed – A written notice given by Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall start to perform the Work under the Contract
Documents.
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30. Owner – The individual or entity with whom Contractor has entered into the Agreement and for whom the
Work is to be performed.

31. PCBs – Polychlorinated biphenyls.

32. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

33. Progress Schedule – A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract
Times.

34. Project – The total construction of which the Work to be performed under the Contract Documents may be
the whole, or a part.

35. Project Manual – The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in
the table(s) of contents.

36. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

37. Related Entity – An officer, director, partner, employee, agent, consultant, or subcontractor.

38. Resident Project Representative – The authorized representative of Engineer who may be assigned to the
Site or any part thereof.

39. Samples – Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.

40. Schedule of Submittals – A schedule, prepared and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance of related construction activities.

41. Schedule of Values – A schedule, prepared and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s
Applications for Payment.

42. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work.

43. Site – Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and easements for access thereto, and such other lands
furnished by Owner which are designated for the use of Contractor.

44. Specifications – That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

45. Subcontractor – An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the Site.
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46. Substantial Completion – The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for
the purposes for which it is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

47. Successful Bidder – The Bidder submitting a responsive Bid to whom Owner makes an award.

48. Supplementary Conditions – That part of the Contract Documents which amends or supplements these
General Conditions.

49. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by Contractor or any Subcontractor.

50. Underground Facilities – All underground pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities,
including those that convey electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or
other control systems.

51. Unit Price Work – Work to be paid for on the basis of unit prices.

52. Work – The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the result of performing or providing all labor,
services, and documentation necessary to produce such construction, and furnishing, installing, and
incorporating all materials and equipment into such construction, all as required by the Contract Documents.

53. Work Change Directive – A written statement to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition,
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of Engineer as to the Work. It is intended that such
exercise of professional judgment, action or determination will be solely to evaluate, in general, the Work for
compliance with the requirements of and information in the Contract Documents and conformance with the
design concept of the completed Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such term or adjective
is not intended to and shall not be effective to assign to Engineer any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility contrary to the
provisions of Paragraph 9.09 or any other provision of the Contract Documents.
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C. Day

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:

a. does not conform to the Contract Documents, or

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents, or

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph
14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply
and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into
use or place in final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to
Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance
(and other evidence of insurance which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual.
Additional copies will be furnished upon request at the cost of reproduction.
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2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the Agreement.

2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall
be done at the Site prior to the date on which the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules:  Within 10 days after the Effective Date of the Agreement (unless otherwise specified in
the General Requirements), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which
when added together equal the Contract Price and subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during performance of the Work. Such prices will include
an appropriate amount of overhead and profit applicable to each item of Work.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and
others as appropriate will be held to establish a working understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and maintaining required records.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor,
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts of the Work.
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ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will be provided whether or not specifically called for at
no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on
the Effective Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in
the Contract Documents.

2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities,
any duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents Before Starting Work :  Before undertaking each part of the
Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent
figures therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents During Performance of Work :  If, during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract
Documents or between the Contract Documents and any provision of any Law or Regulation applicable to
the performance of the Work or of any standard, specification, manual or code, or of any instruction of any
Supplier, Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 6.16.A) until an amendment or
supplement to the Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof.

B. Resolving Discrepancies
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1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof by either a Change Order or a Work Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, including
electronic media editions; or

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project
or any other project without written consent of Owner and Engineer and specific written verification or
adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein
shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be
relied upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or
information obtained or derived from such electronic files will be at the user’s sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests
or procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party.
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C. When transferring documents in electronic media format, the transferring party makes no representations as to
long term compatibility, usability, or readability of documents resulting from the use of software application
packages, operating systems, or computer hardware differing from those used by the data’s creator.

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which Contractor must comply in performing the Work.
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s
furnishing the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and
legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary
for giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable
Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings:  The Supplementary Conditions identify:

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer
has used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the general accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice:  If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is
uncovered or revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review:  After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly
review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with
respect thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence
of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or
time required for, performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be
subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming
bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to
Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of



EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00710 - 17

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner
or Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or
data; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and data,

b. locating all Underground Facilities shown or indicated in the Contract Documents,

c. coordination of the Work with the owners of such Underground Facilities, including Owner, during
construction, and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A),
identify the owner of such Underground Facility and give written notice to that owner and to Owner and
Engineer. Engineer will promptly review the Underground Facility and determine the extent, if any, to which
a change is required in the Contract Documents to reflect and document the consequences of the existence
or location of the Underground Facility. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence
or location of any Underground Facility that was not shown or indicated or not shown or indicated with
reasonable accuracy in the Contract Documents and that Contractor did not know of and could not
reasonably have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or
Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments, and
shall make no changes or relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or requires relocation because
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of necessary changes in grades or locations, and shall be responsible for the accurate replacement or relocation
of such reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings:  Reference is made to the Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have
been utilized by the Engineer in the preparation of the Contract Documents.

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the general accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
Contractor and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to
be within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom
Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor
is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or
otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until
after Owner has obtained any required permits related thereto and delivered to Contractor written notice:  (i)
specifying that such condition and any affected area is or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditions under which such Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is
agreed to be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order
the portion of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price
or Contract Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 7.
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G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor,
Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the Work, and (ii) was
not created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G
shall obligate Owner to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 – BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price
as security for the faithful performance and payment of all of Contractor’s obligations under the Contract
Documents. These bonds shall remain in effect until one year after the date when final payment becomes due or
until completion of the correction period specified in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract Documents. Contractor shall also furnish such other bonds
as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority
to act.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements
of Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the
event giving rise to such notification, provide another bond and surety, both of which shall comply with the
requirements of Paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.
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5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other
additional insured) which Contractor is required to purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents,
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of such person
by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional
insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded
to these additional insureds shall provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability provided in the
Supplementary Conditions or required by Laws or Regulations, whichever is greater;

3. include completed operations insurance;
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4. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11
and 6.20;

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other additional insured identified in the Supplementary Conditions to whom a certificate of insurance
has been issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03
will so provide);

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work in accordance with Paragraph 13.07; and

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment.

a. Contractor shall furnish Owner and each other additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any
such additional insured of continuation of such insurance at final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s
option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner
against claims which may arise from operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain property
insurance upon the Work at the Site in the amount of the full replacement cost thereof (Contractor shall be
responsible for any deductible or self-insured retention.). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents,
consultants and subcontractors of any of them, each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes of loss:  fire,
lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water damage (other than caused by
flood), and such other perils or causes of loss as may be specifically required by the Supplementary
Conditions;

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to
fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided that such materials and equipment have been
included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and
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7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to each other additional insured to whom a certificate
of insurance has been issued.

B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of
Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and
maintained in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded
will not be canceled or materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary Conditions. The risk of loss within such identified
deductible amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of
them wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner,
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of them) in such policies and will provide primary
coverage for all losses and damages caused by the perils or causes of loss covered thereby. All such policies
shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have
no rights of recovery against any of the insureds or additional insureds thereunder. Owner and Contractor waive
all rights against each other and their respective officers, directors, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or resulting from
any of the perils or causes of loss covered by such policies and any other property insurance applicable to the
Work; and, in addition, waive all such rights against Subcontractors, and Engineer, and all other individuals or
entities identified in the Supplementary Conditions to be listed as insured or additional insured (and the officers,
directors, partners, employees, agents, consultants and subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance held by Contractor as trustee or otherwise payable
under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical
loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or
other insured peril or cause of loss covered by any property insurance maintained on the completed Project
or part thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.
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C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in
Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer,
and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of
them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Contractor and
made payable to Contractor as fiduciary for the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate
account any money so received and shall distribute it in accordance with such agreement as the parties in
interest may reach. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the
moneys so received applied on account thereof.

B. Contractor as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties
in interest shall object in writing within 15 days after the occurrence of loss to Contractor’s exercise of this
power. If such objection be made, Contractor as fiduciary shall make settlement with the insurers in accordance
with such agreement as the parties in interest may reach. If no such agreement among the parties in interest is
reached, Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by
any party in interest, Contractor as fiduciary shall give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis
of non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing
within 10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner
and Contractor shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in writing of such
failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change in the required
coverage. Without prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds
or insurance to protect such other party’s interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of
all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers
providing the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing
effected any changes in coverage necessitated thereby. The insurers providing the property insurance shall
consent by endorsement on the policy or policies, but the property insurance shall not be canceled or permitted
to lapse on account of any such partial use or occupancy.

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the
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design or specification of a specific means, method, technique, sequence, or procedure of construction which is
shown or indicated in and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who
shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.
The superintendent will be Contractor’s representative at the Site and shall have authority to act on behalf of
Contractor. All communications given to or received from the superintendent shall be binding on Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities
and incidentals necessary for the performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of
materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in
the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments
will comply with any provisions of the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a
Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the
name of a proprietary item or the name of a particular Supplier, the specification or description is intended to
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establish the type, function, appearance, and quality required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other Suppliers may be submitted to Engineer for
review under the circumstances described below.

1. “Or-Equal” Items:  If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
is functionally equal to that named and sufficiently similar so that no change in related Work will be
required, it may be considered by Engineer as an “or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be accomplished without compliance with some or all of
the requirements for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design
characteristics;

2) it will reliably perform at least equally well the function and achieve the results imposed by the
design concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service; and

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times, and

2) it will conform substantially to the detailed requirements of the item named in the Contract
Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not
qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the
item of material or equipment proposed is essentially equivalent to that named and an acceptable
substitute therefor. Requests for review of proposed substitute items of material or equipment will not
be accepted by Engineer from anyone other than Contractor.

c. The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute item of
material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) will perform adequately the functions and achieve the results called for by the general design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;
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2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s
achievement of Substantial Completion on time;

b) whether or not use of the proposed substitute item in the Work will require a change in any of
the Contract Documents (or in the provisions of any other direct contract with Owner for other
work on the Project) to adapt the design to the proposed substitute item; and

c) whether or not incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified , and

b) available engineering, sales, maintenance, repair, and replacement services;

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly
from use of such substitute item, including costs of redesign and claims of other contractors
affected by any resulting change.

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or
procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or procedure of construction approved by Engineer. Contractor
shall submit sufficient information to allow Engineer, in Engineer’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by the Contract Documents. The requirements for
review by Engineer will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or
substitute will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by
either a Change Order for a substitute or an approved Shop Drawing for an “or equal.” Engineer will advise
Contractor in writing of any negative determination.

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.  Whether or not Engineer approves a
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at
Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner
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may have reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’s acceptance (either in writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by
Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of Owner or Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity,
nor

2. shall anything in the Contract Documents create any obligation on the part of Owner or Engineer to pay or
to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity
except as may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers,
and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with
Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control
Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by
any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer.
Whenever any such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the
property insurance provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, and Engineer, and all other individuals or entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, consultants
and subcontractors of each and any of them) for all losses and damages caused by, arising out of, relating to, or
resulting from any of the perils or causes of loss covered by such policies and any other property insurance
applicable to the Work. If the insurers on any such policies require separate waiver forms to be signed by any
Subcontractor or Supplier, Contractor will obtain the same.
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6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention, design, process, product, or device which is the
subject of patent rights or copyrights held by others. If a particular invention, design, process, product, or
device is specified in the Contract Documents for use in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use
in the performance of the Work or resulting from the incorporation in the Work of any invention, design,
process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the
Agreement. Owner shall pay all charges of utility owners for connections for providing permanent service to the
Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations,
neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or
Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such Work. However, it shall not be Contractor’s primary responsibility to
make certain that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall
not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.
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6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations
of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and other areas with construction equipment or other materials or equipment. Contractor
shall assume full responsibility for any damage to any such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to any claim or action, legal or
equitable, brought by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal
of such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning:  Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it
ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools,
appliances, construction equipment and machinery, and surplus materials and shall restore to original condition
all property not designated for alteration by the Contract Documents.

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good
order and annotated to show changes made during construction. These record documents together with all
approved Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to
Engineer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. Contractor shall take all necessary precautions for the safety of, and
shall provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site;
and
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3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the
course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or
to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation, and replacement of their property.

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or
anyone for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part,
to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

D. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time
as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with
Paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with
Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers at the
Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required as a result thereof. If Engineer determines that
a change in the Contract Documents is required because of the action taken by Contractor in response to such
an emergency, a Work Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer
may require.

1. Shop Drawings

a. Submit number of copies specified in the General Requirements.
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b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the services, materials, and
equipment Contractor proposes to provide and to enable Engineer to review the information for the
limited purposes required by Paragraph 6.17.D.

2. Samples

a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for
which intended and other data as Engineer may require to enable Engineer to review the submittal for
the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any
related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation
requirements, materials, catalog numbers, and similar information with respect thereto;

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work;

c. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs incident thereto; and

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s
obligations under the Contract Documents with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop
Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items
covered by the submittals will, after installation or incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of construction is
specifically and expressly called for by the Contract Documents) or to safety precautions or programs
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incident thereto. The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by Engineer and shall return the required number of corrected
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements
with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements,
except as permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents
and will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of
Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the
Contract Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by
Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability
by Engineer;

6. any inspection, test, or approval by others; or
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7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any such claim, cost,
loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts any
of them may be liable.

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors,
partners, or employees by any employee (or the survivor or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other
individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer
and Engineer’s officers, directors, partners, employees, agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are specifically
required by the Contract Documents for a portion of the Work or unless such services are required to carry out
Contractor’s responsibilities for construction means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify
all performance and design criteria that such services must satisfy. Contractor shall cause such services or
certifications to be provided by a properly licensed professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will
be only for the limited purpose of checking for conformance with performance and design criteria given and the
design concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and
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other submittals (except design calculations and design drawings) will be only for the purpose stated in
Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.

ARTICLE 7 – OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or via other direct
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the
Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and
Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of materials and equipment and the execution of such
other work, and shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and
patching of the Work that may be required to properly connect or otherwise make its several parts come together
and properly integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering their work and will only cut or alter their work with the written consent of
Engineer and the others whose work will be affected. The duties and responsibilities of Contractor under this
Paragraph are for the benefit of such utility owners and other contractors to the extent that there are comparable
provisions for the benefit of Contractor in said direct contracts between Owner and such utility owners and
other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others
under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of
such other work as fit and proper for integration with Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities among
the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility
for such coordination.
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7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to
Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of
the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs
incurred by such other contractor as a result of Contractor’s action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor
through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor
makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and
making available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings
of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that
have been utilized by Engineer in preparing the Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set
forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.
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8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph
4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial arrangements
have been made to satisfy Owner’s obligations under the Contract Documents, Owner’s responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the
limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract
Documents and will not be changed without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer
deems necessary in order to observe as an experienced and qualified design professional the progress that has
been made and the quality of the various aspects of Contractor’s executed Work. Based on information obtained
during such visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be
directed toward providing for Owner a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and observations, Engineer will keep Owner
informed of the progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or
observations of Contractor’s Work Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in
providing more extensive observation of the Work. The authority and responsibilities of any such Resident
Project Representative and assistants will be as provided in the Supplementary Conditions, and limitations on
the responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or
agent to represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities



EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00710 - 37

and authority and limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work
involved promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price
or Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if
any, of any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes
will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity
of the design concept of the completed Project as a functioning whole as indicated by the Contract Documents.
Engineer will also have authority to require special inspection or testing of the Work as provided in Paragraph
13.04, whether or not the Work is fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering
a written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions
or more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to the acceptability of the Work, and the interpretation of
the requirements of the Contract Documents pertaining to the performance of the Work, will be referred initially
to Engineer in writing within 30 days of the event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor
believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a
Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving
rise to the issues referenced for the purposes of Paragraph 10.05.B.
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C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to
the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner
or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in
such capacity.

9.09 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of
them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of
the Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or
of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance
and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case of certificates of inspections, tests, and approvals
that the results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident
Project Representative, if any, and assistants, if any.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by
Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order,
or a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the
Work involved which will be performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or
in the case of uncovering Work as provided in Paragraph 13.04.B.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because
of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a Work Change
Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written decision
rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change
Order, an appeal may be taken from any such decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be
given to a surety, the giving of any such notice will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of any such change.

10.05 Claims

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by
Laws and Regulations in respect of such Claims.

B. Notice:  Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer
and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of
the amount or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event (unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price
shall be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant’s written statement that the adjustment claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing party shall submit any response to Engineer and the
claimant within 30 days after receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:

1. deny the Claim in whole or in part,

2. approve the Claim, or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such
notice shall be deemed a denial.
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D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be
final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution
procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with
this Paragraph 10.05.

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph
11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of
any Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the
basis of Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental
costs required because of the change in the Work or because of the event giving rise to the Claim. Except as
otherwise may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall include only the following items, and shall not include any of the costs
itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other personnel employed full time at the Site. Payroll
costs for employees not employed full time on the Work shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost of
fringe benefits, which shall include social security contributions, unemployment, excise, and payroll taxes,
workers’ compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds
and returns from sale of surplus materials and equipment shall accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by
Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor
and shall deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if
any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost
of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties connected with the Work.
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b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which
are consumed in the performance of the Work, and cost, less market value, of such items used but not
consumed which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
Contractor or others in accordance with rental agreements approved by Owner with the advice of
Engineer, and the costs of transportation, loading, unloading, assembly, dismantling, and removal
thereof. All such costs shall be in accordance with the terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall cease when the use thereof is no longer necessary for
the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable,
imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments
and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in connection with the performance of the Work
(except losses and damages within the deductible amounts of property insurance established in
accordance with Paragraph 5.06.D), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site,
expressages, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to
purchase and maintain.

B. Costs Excluded:  The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and
sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or in Contractor’s principal or branch office for
general administration of the Work and not specifically included in the agreed upon schedule of job
classifications referred to in Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which
are to be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work
and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable, including but not limited to, the correction of
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defective Work, disposal of materials or equipment wrongly supplied, and making good any damage to
property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall
be determined as set forth in Paragraph 12.01.C.

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs
11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with
supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities
as may be acceptable to Owner and Engineer.

B. Cash Allowances

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials
and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and
other expenses contemplated for the cash allowances have been included in the Contract Price and not
in the allowances, and no demand for additional payment on account of any of the foregoing will be
valid.

C. Contingency Allowance

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated
costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of
Paragraph 9.07.
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C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and
the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by
more than 25 percent from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase or decrease.

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to
the Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be
determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of
such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance
with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement
to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as
provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as provided in
Paragraph 12.01.C).

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee
is agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the
Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor
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under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Contractor will
each be paid a fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and
11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net
decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s
fee by an amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee
shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through
12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to
the Contract in accordance with the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract
Times will be determined in accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other
contractors performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or
progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the
Contract Times, or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes
not the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within
the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described
in this Paragraph 12.03.B.

1. delays caused by or within the control of Contractor; or

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs,
losses, or damages (including but not limited to all fees and charges of Engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or
in connection with any other project or anticipated project.
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E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control
of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be
delays within the control of Contractor.

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected, corrected, or accepted as provided in this Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at
reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe
conditions for such access and advise them of Contractor’s Site safety procedures and programs so that they
may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall
be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall
assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in
connection therewith, and furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable
promptness in response to such notice.
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13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or
tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited
to all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in
the Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor
as provided in Paragraph 10.05.

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price
or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual
or entity, or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed,
or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work
that is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or removal (including but not limited to all
costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall
take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision
of the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or
areas made available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in
Paragraph 6.11.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance
with Owner’s written instructions:

1. repair such defective land or areas; or
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2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is
not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or
other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or
may have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of work of others) will be
paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided
in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and
replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement has been satisfactorily
completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such defective Work (such costs to be approved by Engineer
as to reasonableness) and the diminished value of the Work to the extent not otherwise paid by Contractor
pursuant to this sentence. If any such acceptance occurs prior to Engineer’s recommendation of final payment, a
Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to
the Work, and Owner shall be entitled to an appropriate decrease in the Contract Price, reflecting the diminished
value of Work so accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work or to
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct or
remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site,
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take possession of all or part of the Work and suspend Contractor’s services related thereto, take possession of
Contractor’s tools, appliances, construction equipment and machinery at the Site, and incorporate in the Work
all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or
sustained by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against
Contractor, and a Change Order will be issued incorporating the necessary revisions in the Contract Documents
with respect to the Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or replacement of Contractor’s
defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of
the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on the number of units completed.

14.02 Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled
out and signed by Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and equipment are
covered by appropriate property insurance or other arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the Work have been applied
on account to discharge Contractor’s legitimate obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to Owner or return the Application to Contractor
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indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s observations on the Site of the executed Work as
an experienced and qualified design professional and on Engineer’s review of the Application for Payment
and the accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the results of
any subsequent tests called for in the Contract Documents, to a final determination of quantities and
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in
so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or

b. that there may not be other matters or issues between the parties that might entitle Contractor to be
paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s
recommendation of any payment, including final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of
the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid
on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of
any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would
be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to
recommend any such payment or, because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment recommendation previously made, to
such extent as may be necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;
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c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph
13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the
amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will
be paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or furnishing of the
Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific
bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c. the Contractor's performance or furnishing of the Work is inconsistent with funding Agency
requirements;

d. there are other items entitling Owner to a set-off against the amount recommended; or

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for such action.

3. If it is subsequently determined that Owner’s refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application
for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free
and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially complete (except for items specifically listed by
Contractor as incomplete) and request that Engineer issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Agency, Contractor, and Engineer shall make a prefinal
inspection of the Work to determine the status of completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in writing giving the reasons therefor.
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C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will within 14 days after submission of the tentative certificate to
Owner notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially complete, Engineer will within said 14 days execute and deliver to
Owner and Contractor a definitive certificate of Substantial Completion (with a revised tentative list of items to
be completed or corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and
Contractor a written recommendation as to division of responsibilities pending final payment between Owner
and Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat,
utilities, insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and
so inform Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to
allowing Contractor reasonable access to complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of
the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and
Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner for
its intended purpose without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions.

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the
Work which Owner believes to be ready for its intended use and substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor will certify to Owner and
Engineer that such part of the Work is substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of
the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status of completion. If Engineer does not consider that
part of the Work to be substantially complete, Engineer will notify Owner and Contractor in writing giving
the reasons therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 14.04 will apply with respect to certification of Substantial Completion of that part
of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will
promptly make a final inspection with Owner, Agency, and Contractor and will notify Contractor in writing of all
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particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance certificates
of inspection, marked-up record documents (as provided in Paragraph 6.12), and other documents,
Contractor may make application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the evidence of
insurance required by Paragraph 5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of
or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner,
Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or
Owner’s property might in any way be responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or
other collateral satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work has been completed and Contractor’s other
obligations under the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of
the final Application for Payment, indicate in writing Engineer’s recommendation of payment and present
the Application for Payment to Owner for payment. At the same time Engineer will also give written notice to
Owner and Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise,
Engineer will return the Application for Payment to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor shall make the necessary corrections and resubmit
the Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against
Engineer’s recommendation, including but not limited to liquidated damages, will become due and will be
paid by Owner to Contractor.
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14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so
confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and
accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for
Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with the
Application for such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the
final Application for Payment but held by OWNER for Work not fully completed and accepted will become due
when the Work is fully completed and accepted.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the
Contract Documents or the terms of any special guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the
requirements herein and expressly acknowledged by Owner in writing as still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more
than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work
will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an
adjustment in the Contract Price or an extension of the Contract Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including,
but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to
adhere to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to
Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and
surety) seven days written notice of its intent to terminate the services of Contractor:
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1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances,
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by
Contractor (without liability to Contractor for trespass or conversion),

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further
payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or
relating to completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when so approved
by Engineer, incorporated in a Change Order. When exercising any rights or remedies under this Paragraph
Owner shall not be required to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor
begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of
moneys due Contractor by Owner will not release Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A,
the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without
duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective
date of termination, including fair and reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
incurred in settlement of terminated contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.
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15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner
or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment
within 30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined
to be due, then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay
Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under
Paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 – DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under
Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective
Date of the Agreement. The request for mediation shall be submitted in writing to the American Arbitration
Association. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded
within 60 days of filing of the request. The date of termination of the mediation shall be determined by
application of the mediation rules referenced above.

C. If the claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless,
within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution process, or

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction.

ARTICLE 17 – MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to
have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to
the giver of the notice.
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17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the
first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or
on a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee, or by other provisions of the Contract Documents. The
provisions of this Paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the Work or termination or completion of the Contract or
termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General
Conditions.

ARTICLE 18 – FEDERAL REQUIREMENTS

18.01 Agency Not a Party

A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor any of its
departments, entities, or employees is a party to this Contract.

18.02 Contract Approval

A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that Owner’s attorney can
complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-A) before Owner submits the
executed Contract Documents to Agency for approval.

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective.

18.03 Conflict of Interest

A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity who prepared
the plans and specifications has a corporate or financial affiliation with the supplier or manufacturer.

B. Owner’s officers, employees, or agents shall not engage in the award or administration of this Contract if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:  (i) the employee,
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officer or agent; (ii) any member of their immediate family; (iii) their partner or (iv) an organization that employs,
or is about to employ, any of the above, has a financial interest in Contractor. Owner’s officers, employees, or
agents shall neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or
subcontractors.

18.04 Gratuities

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or representatives,
offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any official, employee, or agent of
Owner or Agency in an attempt to secure this Contract or favorable treatment in awarding, amending, or making
any determinations related to the performance of this Contract, Owner may, by written notice to Contractor,
terminate this Contract. Owner may also pursue other rights and remedies that the law or this Contract provides.
However, the existence of the facts on which Owner bases such findings shall be an issue and may be reviewed
in proceedings under the dispute resolution provisions of this Contract.

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the same remedies
against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a penalty, in
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an
amount (as determined by Owner) which shall not be less than three nor more than ten times the costs
Contractor incurs in providing any such gratuities to any such officer or employee.

18.05 Audit and Access to Records

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents,
papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audits,
examinations, excerpts and transcriptions. Contractor shall maintain all required records for three years after final
payment is made and all other pending matters are closed.

18.06 Small, Minority and Women’s Businesses

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to
assure that small, minority and women’s businesses are used when possible as sources of supplies, equipment,
construction, and services. Affirmative steps shall consist of:  (1) including qualified small, minority and
women’s businesses on solicitation lists; (2) assuring that small, minority and women’s businesses are solicited
whenever they are potential sources; (3) dividing total requirements when economically feasible, into small tasks
or quantities to permit maximum participation of small, minority, and women’s businesses; (4) establishing
delivery schedules, where the requirements of the work permit, which will encourage participation by small,
minority and women’s businesses; (5) using the services and assistance of the Small Business Administration
and the Minority Business Development Agency of the U.S. Department of Commerce; (6) requiring each party
to a subcontract to take the affirmative steps of this section; and (7) Contractor is encouraged to procure goods
and services from labor surplus area firms.

18.07 Anti-Kickback

A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Buildings or
Public Works Financed in Whole or in Part by Loans or Grants of the United States”). The Act provides that
Contractor or subcontractor shall be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public facilities, to give up any part of the compensation to which they are
otherwise entitled. Owner shall report all suspected or reported violations to Agency.
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18.08 Clean Air and Pollution Control Acts

A. If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 USC 1251 et seq.). Contractor will report violations to the Agency and the Regional Office of the
EPA.

18.09 State Energy Policy

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and
policies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shall be
utilized.

18.10 Equal Opportunity Requirements

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, “Equal Employment
Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation of the Equal
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment
Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the
goals established for the geographical area where the Contract is to be performed. The hours of minority and
female employment and training must be substantially uniform throughout the length of the Contract, and in
each trade, and Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to Contractor or from project
to project for the sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive
Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work
hours performed.

C. Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the Contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number; estimated dollar amount of
subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the
Contract is to be performed.

18.11 Restrictions on Lobbying

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319)
as supplemented by applicable Agency regulations. This Law applies to the recipients of contracts and
subcontracts that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that
exceeds $100,000. If applicable, Contractor must complete a certification form on lobbying activities related to a
specific Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
USC 1352. Each tier shall disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier up to the Owner.
Necessary certification and disclosure forms shall be provided by Owner.
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18.12 Environmental Requirements

A. When constructing a project involving trenching and/or other related earth excavations, Contractor shall comply
with the following environmental constraints:

1. Wetlands – When disposing of excess, spoil, or other construction materials on public or private property,
Contractor shall not fill in or otherwise convert wetlands.

2. Floodplains – When disposing of excess, spoil, or other construction materials on public or private
property, Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the latest
Federal Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on
NRCS Soil Survey Maps.

3. Historic Preservation – Any excavation by Contractor that uncovers an historical or archaeological artifact
shall be immediately reported to Owner and a representative of Agency. Construction shall be temporarily
halted pending the notification process and further directions issued by Agency after consultation with the
State Historic Preservation Officer (SHPO).

4. Endangered Species – Contractor shall comply with the Endangered Species Act, which provides for the
protection of endangered and/or threatened species and critical habitat. Should any evidence of the
presence of endangered and/or threatened species or their critical habitat be brought to the attention of
Contractor, Contractor will immediately report this evidence to Owner and a representative of Agency.
Construction shall be temporarily halted pending the notification process and further directions issued by
Agency after consultation with the U.S. Fish and Wildlife Service.
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EXHIBIT GC-A

Certificate of Owner’s Attorney

I, the undersigned, ___________________________________, the duly authorized and acting legal representative of
___________________________________________________________, do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and
I am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto
acting through their duly authorized representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.

________________________________________________

Date: ____________________________
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SECTION 00800 

 

SUPPLEMENTARY CONDITIONS 

 

1. CONDITIONS OF THE CONTRACT 

 
These Supplementary Conditions amend or supplement the Standard GENERAL CONDITIONS 

of the Construction Contract and other provisions of the Contract Documents as indicated below.  

All provisions that are not so amended or supplemented remain in full force and effect. 

 

General Conditions 
 

The line of communication regarding questions, field execution concerns, requests for 

information, or proposed change orders by the utility personnel and/or the contractor should flow 

to the engineer and the Construction Programs Bureau with final direction from the owner after 

proper review and approval by the engineer and Construction Programs Bureau. 

 

 

SC-1. Technical Specifications   

 
The Technical Specifications shall include, as a reference, the New Mexico Standard 

Specifications for Public Works Construction. 

 

SC-1.1 New Mexico Standard Specification Section 501 – Excavation and Backfill for Structures 

Parts 501.4.1 and 501.4.5 shall be amended to exclude the use of Class I and Class IV for 

backfill material.   

 

SC-1.2 New Mexico Standard Specification Section 701 – Trenching, Excavation and Backfill 

Parts 701.12 and 701.13 shall be amended to exclude the use of Class I or Class IV soils. 

 

SC-1.3 New Mexico Standard Specification 801 – Installation of Water Transmission, Collector, 

and Distribution Lines Part 801.9.5 shall be amended to allow PVC deflection at joints 

using “Certain Teed Fluid-Tite ‘HD’ (High Deflection)” or equal PVC restrained joint 

municipal water pipe to create a minimum deflection radius of 300 feet.  

 

**END OF SECTION** 
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SECTION 00950 

CHANGE ORDER NO. 

 

DATE:     

 

 

CONTRACT FOR:  Village of Cimarron Water System Improvements                    

    
      Engineer’s Project No.:  CSB070000 

 

      Agreement Date: 

 

Owner:  The Village of Cimarron 

 

Contractor: 

 
 The Following Changes are hereby made to the Contract Documents: 

 

Description: 

 

Purpose: 

 

Attachments: 

 

 

ADJUSTMENT TO CONTRACT PRICE:        

Original Contract Price       $    

Net Change Previous Change Orders     $    

Contract Price before this Change Order     $    

Net Adjustment resulting from this Change Order   $    

Current Contract Price including this Change Order   $    

 

ADJUSTMENT TO CONTRACT TIME        

Original Contract Time (Final completion date)        

Net Change Previous Change Orders         

Contract Time Prior to this Change Order (date)        

Net Adjustment Resulting From this Change Order (days)      

Current Contract time including this Change Order (date)      

 

Recommended:  Engineer Approved:  Contractor  Approved:  Owner 

Nolte Associates, Inc.      Village of Cimarron 

 

 

By:    By:    By:     

 

Date:    Date:    Date:     



 



 

 

 

 

 

 

 

 

 

 

DIVISION 1 

 

GENERAL REQUIREMENTS 
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SECTION 01010  

 

LOCATION AND SUMMARY OF WORK 

 

PART 1 - GENERAL 

 

1.01 GENERAL 

 

  This section consists of a description of the items of work included in the base bid and additive 

bid items of the contract, and the location of the work. 

 

1.02 PROJECT LOCATION 

 

The project area is located in the vicinity of the Village of Cimarron water treatment plant, the 

Lambert Heights potable water storage tank, and the area between the water treatment plant and 

the Cimarron Main potable water storage tank in Cimarron, New Mexico.  

 

1.03 WORK INCLUDED AS BASE BID ITEMS 

 

  The work included under the base bid items listed in Section 00200, BID FORM of this contract 

consists of the following project elements. 

 

Schedule A Water Transmission Line Station 9+55 to 79+05 

 The lump sum price includes all labor, materials, and equipment required for the 

installation of 6-inch potable water transmission line installed by open cut, including all 

necessary concrete anchors, fittings, valves, items necessary for connecting to existing 

services, and all other work required to make the water transmission line replacement 

fully functional as a replacement of the existing transmission line.   

 

Schedule B Water Transmission Line Station 91+85 to 106+17 

 The lump sum price includes all labor, materials, and equipment required for the 

installation of 6-inch potable water transmission line, a portion of which shall be installed 

by open cut or directional drilling.  Work shall include all necessary concrete anchors, 

fittings, valves, items necessary for connecting to existing services, and all other work 

required to make the water transmission line replacement fully functional as a 

replacement of the existing transmission line.   

 

Schedule C 10” Water Transmission Line Station 106+19 to 116+60 

 The lump sum price includes all labor, materials, and equipment required for the 

installation of 10-inch potable water transmission line installed by open cut, including all 

necessary fittings, valves, items necessary for connecting to existing services, and all 

other work required to make the water transmission line replacement fully functional as a 

replacement of the existing transmission line. 
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Schedule D Electromagnetic Meter Vault 

 The lump sum price includes all labor, materials, and equipment required for the 

placement of a concrete vault with top at grade, piping, fittings, valves, electromagnetic 

meter, hatch, and all other work required to measure water flow through the vault. 

 

Schedule E. Raw Water Automation 

 The lump sum price includes all labor, materials, and equipment required for the 

placement of a concrete vault with top at grade, butterfly valves with actuators, 2” HDPE, 

6” DIP, radio transmitters, programming, and other electrical and control devices used to 

automate the opening and closing of the valves based on water levels detected in two 

water storage tanks. 

 

 

1.04 DESCRIPTION OF ADDITIVE BID ITEMS 

 

  Left blank at this time 

 

1.05 MAINTENANCE OF OPERATION 

 

Contractor shall provide all necessary bypasses and temporary structures to maintain potable 

water distribution operations during the construction period. 

 

1.06  DOCUMENTS 

A. Construction Drawings 

B. Contract Documents and Specifications 

 

 

 

**END OF SECTION** 
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SECTION 01015 

 

CONTRACT TIME 
 

 

PART 1 -  GENERAL 

 

 

1.01  COMPLETION DATE SCHEDULE 

 

  Time for Substantial Completion: 

   A. Schedule A:  45 calendar days  

   B. Schedule B:  30 calendar days  

   C. Schedule C:  30 calendar days  

   D. Schedule D:  60 calendar days if awarded independently 

       30 calendar days if awarded in combination with Schedule A, B, or C 

   E. Schedule E:  60 calendar days if awarded independently 

       30 calendar days if awarded in combination with Schedule A, B, or C 

 

  The total time for substantial completion shall be the sum of the individual Schedule(s) awarded 

to the CONTRACTOR and 45 days for mobilization/administration based on the days provided 

above.  

 

  Time for Final Completion: 

   A. Final completion shall be 30 calendar days after substantial completion 

 

 

1.02  SCHEDULE 

 

  As required by Section 01310, CONTRACTOR'S CONSTRUCTION SCHEDULE, the 

Contractor shall furnish to the OWNER an acceptable construction schedule to complete the 

various portions of the project within the time allowed.  Specific dates, as used herein, shall mean 

calendar days after the date of the notice to proceed.  For the period of time that any portion of 

the project remains unfinished after the time fixed for completion by these specific dates, the 

Contractor shall pay to the OWNER liquidated damages as described in Section 00510. The 

Contractor's construction schedule shall reflect the entire contract time defined in this section.    
 

 

 

   

 

      **END OF SECTION** 
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SECTION 01150  

 

MEASUREMENT AND PAYMENT 

 

PART 1 - GENERAL 

 

A. GENERAL 

 

The basis of payment described is for work indicated on the Bid Form and in the sections of the 

specifications.  The following presents one suggested means of splitting out the elements of the 

project, the items which are set forth on the Bid Form.  Items may include work within a single 

section of the specifications or in more than one section. 

 

B. PAYMENT 

 

1. The sum of the following item descriptions shall be paid for at the prices, as quoted in the 

Bid Form, and shall be full compensation for labor, materials, equipment, retails, 

transportation, deliveries, adjustment of controls and equipment, warranties, operation and 

maintenance instructions, tests, start-up services, all permitting, groundwater pumping, 

bypass pumping, cleanup, restoration, labeling, overhead, profit, incidentals to complete all 

work for each item, and for all risk, loss, damage or expense of whatever nature arising from 

the nature of the work or the prosecution thereof. 

 

2. Work or materials that are essential to the work, but which are not specifically called out 

under any of the following items, will not be paid for separately, but shall be included in 

other items of work. 

 

C. DIVISIONS OF WORK 

 

SCHEDULES A, B, C, D – WATER TRANSMISSION LINE AND MAG METER VAULT 

 

1. MOBILIZATION (ITEM #1, 23, 40, 55): 

 

LUMP SUM:  All work associated with completely delivering necessary equipment, labor, 

and materials to complete all of the proposed work, traffic control, and construction staking 

of the proposed work in the Village of Cimarron, New Mexico as shown in the construction 

drawings and specifications. 

 

2. SITE PREPARATION (ITEM #2, 24, 41, 56): 

 

LUMP SUM:  Provide all permitting, labor, equipment, construction staking, utility 

potholing as required, dewatering, and other work necessary to prepare the site for 

construction as shown in the construction drawings and specifications. 

 

3. PIPE (ITEM # 3, 14, 25, 27, 42): 

 

LINEAR FOOT:  All equipment, labor, and materials associated with excavation, bedding, 

placement, compaction, testing, backfill, and all other items and work necessary for proper 

installation of a fully functioning water main and services as shown in the construction 

drawings and specifications. 
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4. PIPE – DIRECTIONALLY DRILLED (ITEM # 28): 

 

LINEAR FOOT:  All equipment, labor, and materials associated with pipe preparation, 

jointing, drilling, drilling pits, placement, testing, utility potholing, and all other items and 

work necessary to proper installation of a fully functioning water main by means of 

directionally drilling as shown in the construction drawings and specifications. 

 

5. FITTINGS (ITEM # 4, 5, 6, 7, 8, 9, 13, 29, 30, 31, 35, 43, 44, 46, 47): 

 

EACH:  All equipment, labor, and materials associated with the installation of various pipe 

fittings including over excavation, thrust blocks, restraints, and all other items and work 

necessary for proper installation of fittings as shown in the construction drawings and 

specifications.   

 

6. VALVES (ITEM # 10, 32, 45): 

 

EACH:  All equipment, labor, and materials associated with the installation of various valves 

including valve boxes, valve collars, water rings/covers, Carsonite marker if required, and all 

other items and work necessary for proper installation of functioning valves as shown in the 

construction drawings and specifications.   

 

7. AIR RELEASE AND BLOW OFF VALVES AND VAULTS (ITEM #11, 12, 33, 34, 48): 

 

EACH:  All equipment, labor, and materials associated with the installation of air release 

valves and blow off valves including over excavation, valve vault construction, and all other 

items and work necessary for the proper installation of a fully functioning air release valves 

and blow off valves as shown in the construction drawings and specifications.   

 

8. MAG METER AND VAULT (ITEM # 57): 

 

LUMP SUM:  All equipment, labor, and materials associated with the installation of the 

electromagnetic meter including the tees off the main line, main line valve, and all other 

elements shown including meter vault, additional piping, fittings, valves, hatches, manhole 

steps, providing electric power, conduit, signal indicators, and all other items and work 

necessary for the proper installation of a fully functional electromagnetic meter as shown in 

the construction drawings and specifications.   

 

9. CONNECTIONS TO EXISTING LINES (ITEM # 15, 18, 19, 36, 37, 50, 51): 

 

EACH:  All equipment, labor, and materials associated with connecting the proposed work to 

an existing pipe complete in place, which shall include any extra excavation required, shut-

off coordination, the removal of any caps or plugs or the cutting of the existing pipe any 

number of times required to make the connection and all other items and work required to 

make a fully functioning connection between the proposed work and the existing water lines 

as shown in the construction drawings and specifications. 

 

10. CONNECTION ¾” WATER SERVICE (ITEM # 20, 38, 52): 

 

LINEAR FOOT:  All equipment, labor, and materials associated with the proper installation 

of a ¾” water service line from the proposed water transmission line to the existing meter 

box at the properties indicated on the drawings, including any extra excavation required, 

shut-off coordination, connection of the new water service to the meter pit, and all other 

items and work required to make a fully functioning water service connection as shown in 

the construction drawings and specifications. 
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11. FIRE HYDRANT ASSEMBLY (ITEM # 16, 49): 

 

EACH:  All equipment, labor, and materials associated with the excavation, piping from the 

main line to the fire hydrant, gravel drain pocket, mechanical restraining system or blocking, 

backfilling, compaction, and all other items and work necessary for the proper installation of 

a fully functional fire hydrant as shown in the construction drawings and specifications 

specifically excluding the valve at the tee but as described in another measure and payment.   

 

12. SALVAGE EXISTING FIRE HYDRANT (ITEM # 17): 

 

EACH:  All equipment, labor, and materials associated with connecting existing fire hydrants 

to the proposed work, including over excavation, piping, and all other items and work 

necessary for the proper connection of an existing fire hydrant to the proposed work to 

become a fully functional fire hydrant.  If the existing fire hydrant is determined to be unfit 

for further use by the owner, the owner’s representative, the engineer, or any jurisdictional 

authority, the contractor shall remove the existing fire hydrant and install a new fire hydrant 

assembly complete in place as outlined above and as shown in the construction drawings and 

specifications at the same unit price as the Fire Hydrant Assembly item above.   

 

13. CONCRETE REVERSE ANCHORS (ITEM #21, 39, 53): 

 

EACH:  All equipment, labor, and materials associated with the installation of concrete 

reverse anchors, including over excavation required, concrete form work, concrete 

placement, and all other work shown in the construction drawings and specifications.   

 

14. ASPHALT REPAIR FROM OPEN TRENCHING (ITEM #22, 54): 

 

LUMP SUM:  All equipment, labor, and materials associated with asphalt repair in areas 

disturbed by open cut trenching, including compaction, road base, asphalt, and finishing to 

provide a uniform area of asphalt as shown on the drawings and required by the 

specifications. 

 

SCHEDULE E – RAW WATER AUTOMATION 

 

15. MOBILIZATION (ITEM #58): 

 

LUMP SUM:  All work associated with completely delivering necessary equipment, labor, 

and materials to complete all of the proposed work, traffic control, and construction staking 

of the proposed work in the Village of Cimarron, New Mexico as shown in the construction 

drawings and specifications. 

 

16. SITE PREPARATION (ITEM #59): 

 

LUMP SUM:  Provide all permitting, labor, equipment, construction staking, utility 

potholing as required, dewatering, and other work necessary to prepare the site for 

construction as shown in the construction drawings and specifications. 

 

17. CONCRETE VAULT (ITEM # 60, 84): 

 

LUMP SUM:  All equipment, labor, and materials associated with the concrete vault, 

excavation, subgrade, placement of vault, backfill, guard posts, and all other items required 

for the proper placement of the concrete vault as shown in the construction drawings and 

specifications.   
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18. 3’x3’ HATCH (ITEM # 61): 

 

EACH:  All equipment, labor, and materials associated with the installation of a 3’x3’ hatch 

complete in place and as shown in the construction drawings and required by the 

specifications.   

 

19. PIPE (ITEM # 63, 71, 80): 

 

LINEAR FOOT:  All equipment, labor, and materials associated with excavation, bedding, 

placement, backfill, compaction, testing, and all other items and work necessary for proper 

installation of a fully functioning pipe as shown in the construction drawings and 

specifications. 

 

20. FITTINGS AND PIPE ACCESSORIES (ITEM # 62, 64, 65, 66, 67, 73, 75, 81, 82, 83): 

 

EACH:  All equipment, labor, and materials associated with the installation of various pipe 

fittings and pipe accessories including over excavation, thrust blocks, restraints, concrete 

work, seals, pipe saddle,  and all other items and work necessary for proper installation of 

fittings and pipe accessories as shown in the construction drawings and specifications.   

 

21. VALVES AND ACTUATORS (ITEM # 68, 69, 70, 72, 74, 76): 

 

EACH:  All equipment, labor, and materials associated with the installation of valves with 

attached pneumatic actuators and all other valves with appurtenances complete in place in 

addition to all other items and work necessary for the proper installation of functioning 

valves as shown in the construction drawings and specifications.   

 

22. ¼ HP SUMP PUMP IN PIT (ITEM #77): 

 

LUMP SUM:  All equipment, labor, and materials associated with the installation of a ¼ 

horsepower sump pump with automatic operation, sump pit, and all other work necessary for 

the proper installation of a functioning sump pump and pit complete in place as shown in the 

construction drawings and specifications.   

 

23. ELECTRICAL ITEMS (ITEM #78): 

 

LUMP SUM:  All equipment, labor, and materials associated with the installation of the 

various electrical items including SCADA system, liquid level monitors, transmitters, 

conduits, wiring, breakers, programming, testing, training Village operations staff (1 Day), 

and all other items and work necessary for the proper installation of all electrical equipment 

as shown in the drawings and specifications.   

 

24. MECHANICAL ITEMS (ITEM #79): 

 

LUMP SUM:  All equipment, labor, and materials associated with the installation all 

mechanical equipment, including air compressor, fans, heaters, testing, training Village 

operations staff (1Day), and all other mechanical items and work shown in the construction 

drawings and specifications.   

  

**END OF SECTION** 
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SECTION 01200 

 

PROJECT MEETINGS 

 

PART 1 - GENERAL 

 

1.01 PRECONSTRUCTION MEETING 

 

  A preconstruction meeting will be held within 21 working days of award of the contract.  The 

purpose of the meeting will be to discuss the various requirements of the specifications and the 

Contractor's responsibilities with regard to safety, schedule, and traffic control as defined in the 

contract documents.  The Contractor shall not start construction work until after the 

preconstruction meeting. 

 

1.02 WEEKLY MEETINGS 

 

  The Contractor's superintendent shall meet with the Owner’s Representative at the beginning of 

each week to discuss the activities scheduled for the following week and the compliance of the 

work with the schedule established at the previous monthly status meeting. 

 

 END OF SECTION 
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  SECTION 01300 

 

 SUBMITTALS 

 

 

PART 1 - GENERAL 

 

1.01 GENERAL 

 

  Where required by the specifications, the Contractor shall submit descriptive information which 

will enable determination of whether the Contractor's proposed materials, equipment, or 

methods of work are in general conformance to the design concept and in compliance with the 

drawings and specifications.  The information to be submitted shall consist of drawings, 

specifications, descriptive data, certificates, samples, test results and such other information, all 

as specifically required in the specifications.  In some instances, specified submittal information 

describes some, but not all, features of the material equipment, or method of work.  Features not 

requiring submittals shall be as specified. 

 

  Submittal review shall be only for general conformance with the design concept and general 

compliance with the information given in the contract documents.  It shall not include review of 

quantities, dimensions, weights or gages, fabrication processes, construction safety precautions, 

all of which are the sole responsibility of the Contractor.  Review of a specific item shall not 

indicate acceptance of an assembly of which the item is a component.  The Owner’s 

Representative shall not be required to review and shall not be responsible for any deviations 

from the contract documents not clearly noted by the Contractor, nor shall the Owner’s 

Representative be required to review partial submissions or those for which submissions for 

correlated items have not been received. 

 

  The Contractor may authorize material or equipment suppliers to deal directly with the Owner’s 

Representative with regard to such submittals; however, ultimate responsibility for the accuracy 

and completeness of the information contained in the submittal shall remain with the 

Contractor. 

 

1.02 CONTRACTOR'S RESPONSIBILITIES 

 

  The Contractor shall be responsible for the accuracy and completeness of the information 

contained in each submittal and shall assure that the material, equipment, or method of work 

shall be as described in the submittal.  The Contractor shall verify that all features of all 

products conform to the requirements of the specifications and drawings.  The Contractor shall 

insure that there is no conflict with other submittals and shall notify the Owner’s Representative 

in each case where his submittal may affect the work of the Owner or others. The Contractor 

shall insure coordination of submittals among the related crafts and subcontractors. 

 

  Immediately following Award of the Contract, the Contractor shall review the plans and 

specifications and shall prepare a list of all submittals anticipated on the project and shall 

submit this list to the Owner’s Representative.  Items not on the list but requiring review shall 

be added to the list as requested by the Owner’s Representative at any time during the 

construction. 
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1.03 TRANSMITTAL PROCEDURE 

 

 A. General 

 

  Submittals regarding material and equipment shall be accompanied by a transmittal form.  A 

separate form shall be used for each specific item, class of material, equipment, and for items 

specified in separate, discrete sections.  Submittals for various items shall be made with a single 

form when the items taken together constitute a manufacturer's package or are so functionally 

related that expediency indicates checking or review of the group or package as a whole. 

 

  A unique number, sequentially assigned, shall be noted on the transmittal form accompanying 

each item submitted.  Submittal numbers shall have the following format:  "XXX-YYYYY-

ZZ"; where "XXX" is the sequential number assigned by the Contractor, "YYYYY" is the 

specification section number covered by the submittal, and "ZZ" is the sequential number of the 

submittal ("01" for the first submittal, "02" for the second submittal, etc.).  Resubmittals shall 

have the same submittal number format; where "XXX" is the originally assigned submittal 

number. 

 

  Submittal 25-11350-02, for example, would be the second submittal (first resubmittal) of 

submittal 25 covering Section 11350. 

 

 B. Deviation from Contract 

 

  If the Contractor proposes to provide material, equipment, or method of work which deviates 

from the contract documents, he shall indicate so on the transmittal form accompanying the 

submittal copies. 

 

 C. Submittal Completeness 

 

  Submittals which do not contain all the information required to be submitted, including 

deviations, are not acceptable and will be returned without review. 

 

 D. Requests for Substitution 

 

  The Contractor may offer material or equipment of equal or better quality and performance in 

substitution for those specified.  The Owner will consider offers for substitution only from the 

Contractor and will not acknowledge or consider such offers from suppliers, distributors, 

manufacturers, or subcontractors.  The Contractor's offers of substitution shall be made in 

writing to the Owner’s Representative and shall include sufficient data to enable the Owner’s 

Representative to assess the acceptability of the material or equipment for the particular 

application and requirements. 

 

  If the offered substitution necessitates changes to or coordination with other portions of the 

work, the data submitted shall include drawings and details showing such changes.  Contractor 

agrees to perform these changes as part of the substitution of material or equipment at no 

additional cost to the Owner.  Within 21 calendar days after receipt of the offer of substitution, 

the Owner’s Representative will review the material submitted by the Contractor and advise the 
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Contractor of objections, if any, to the proposed substitution or if further information is 

required.  Upon notification by the Owner’s Representative, the Contractor shall either provide 

material or equipment which complies with project specifications or furnish requested 

additional information.  While the Owner’s Representative might not take any objections to the 

proposed substitution, such action shall not relieve the Contractor from responsibility for the 

efficiency, sufficiency, quality and performance of the substitute material or equipment, in the 

same manner and degree as the material and equipment specified by name.  Any cost 

differential associated with a substitution shall be reflected in the offer and the contract 

documents shall be modified by a change order. 

 

1.04 REVIEW PROCEDURE 

 

  When the contract documents require a submittal, the Contractor shall submit copies of the 

specified information as follows unless otherwise specified: 

 

  A. One reproducible original of all the submitted information.  When individual sheets in the 

submittal exceed 8 1/2" x 11", a sepia shall be submitted. 

 

  B.   5    copies of all the submitted information. 

 

  C. Submittals shall be delivered or mailed to: 

 

       Nolte Associates, Inc.                                        

    

       1975 Research Parkway., Ste. 165                      

 

       Colorado Springs, CO 80920                             

 

    

Unless otherwise specified, within 21 calendar days (or as agreed to by Contractor and Owner’s 

Representative) after receipt of the submittal, the submittal shall be reviewed and three copies of 

the marked-up reproducible original shall be returned to the Contractor.  The reproducible 

original shall be retained by the Owner’s Representative.  The returned submittal shall indicate 

one of the following actions: 

 

 A. If the review indicates that the material, equipment, or work method is in general 

conformance with the design concept and complies with the drawings and specifications, 

submittal copies will be marked "NO EXCEPTIONS TAKEN."  In this event, the 

Contractor may begin to implement the work method or incorporate the material or 

equipment covered by the submittal. 

 

 B. If the review indicates limited corrections are required, copies will be marked "MAKE 

CORRECTIONS NOTED."  The Contractor may begin implementing the work method or 

incorporating the material and equipment covered by the submittal in accordance with the 

noted corrections.  Where submittal information will be incorporated in operation and 

maintenance information, a corrected copy shall be provided. 

 

 C. If the review reveals that the submittal is insufficient or contains incorrect data, copies 

will be marked "REVISE AND RESUBMIT."  Except at his own risk, the Contractor 
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shall not undertake work covered by this submittal until it has been revised, resubmitted 

and returned marked either "NO EXCEPTIONS TAKEN" or "MAKE CORRECTIONS 

NOTED." 

 

 D. If the review indicates that the material, equipment, or work method is not in general 

conformance with the design concept or in compliance with the drawings and 

specifications, copies of the submittal will be marked "REJECTED".  Submittals with 

deviations which have not been identified clearly may be rejected.  Except at his own risk, 

the Contractor shall not undertake the work covered by such submittals until a new 

submittal is made and returned marked either "NO EXCEPTIONS TAKEN" or "MAKE 

CORRECTIONS NOTED". 

 

  Following the initial review, two "resubmittals" will be allowed by the Owner’s Representative 

prior to a "backcharge" for engineering review and administration costs being incurred by the 

Contractor.  The "backcharge" will be deducted from any amounts due the Contractor. 

 

1.05 EFFECT OF REVIEW OF CONTRACTOR'S SUBMITTALS 

 

  Review of drawings, methods of work, or information regarding materials or equipment the 

Contractor proposes to provide shall not relieve the Contractor of his responsibility for errors 

therein and shall not be regarded as an assumption of risks or liability by the Owner, or by any 

officer or employee thereof, or by any engineering firm conducting such review on behalf of the 

Owner, and the Contractor shall have no claim under the contract on account of the failure, or 

partial failure, of the method of work, material, or equipment so reviewed.  A mark of "NO 

EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED" shall mean that the Owner has 

no objection to the Contractor, upon his own responsibility, using the plan or method of work 

proposed, or providing the materials or equipment proposed. 

 

 END OF SECTION 
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 SECTION 01310 

 

 CONTRACTOR'S CONSTRUCTION SCHEDULE 

 

 

PART 1 - GENERAL 

 

1.01 SCOPE 

 

  This section specifies the procedures for preparing and revising the cost-loaded construction 

schedule used for planning and managing construction activities.  The schedule provides a basis 

for determining the progress status of the project relative to the completion time, specific dates, 

and for determining the acceptability of the Contractor's progress payment estimates. 

 

1.02 DESCRIPTION 

 

  The Contractor shall prepare a time scale network schedule using a critical path method.  A 

general guide for preparing such a schedule is contained in The Use of CPM in Construction, a 

Manual for Contractors, published by the Associated General Contractors of America. 

 

  The schedule shall depict all significant construction activities and all items of work listed in 

the breakdown of contract prices submitted by the Contractor in accordance with Section 

00200, BID FORM.  Assigned values for each part of the work shall be indicated.  The 

dependencies between activities shall be indicated so that it may be established what effect the 

progress of any one activity has on the schedule. 

 

  Detailed network activities shall include, in addition to construction activities, the submittal and 

approval of samples of material and shop drawings, the procurement of critical materials and 

equipment, and their installation and testing.  All submittals of equipment and materials in 

Divisions 11, 13, 14, 15 and 16 shall be shown on the schedule together with appropriate 

allowances for review and delivery times, installation, testing and training as appropriate.  All 

activities of the Owner and Owner’s Representative that affect the progress of the work shall be 

shown. Any omission of work from the schedule required for contract compliance shall not 

excuse the Contractor from completing such work within any applicable completion date. 

 

  Completion time and all specific dates given in Section 00510, AGREEMENT shall be shown 

on the schedule.  Activities making up the critical path shall be identified. 

 

  No activity on the schedule shall have a duration longer than 21 days or assigned value greater 

than $100,000, except activities comprising only fabrication and delivery may extend for more 

than 21 days.  Activities which exceed these limits shall be divided into more detailed 

components. The scheduled duration of each activity shall be based on the work being 

performed during the normal 40-hour work week with allowances made for legal holidays and 

normal weather conditions. 

  Schedules shall be realistic.  Contractors shall be required to show use of all working days 

allowed for completion in their schedule or accept a no cost change order reducing the number 

of days allowed for the completion of the work to the amount shown on the proposed and 

approved schedule. 
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1.03 SUBMITTAL PROCEDURES 

 

  Within 20 days after the date of the Notice of Proceed, the Contractor shall complete a 

construction schedule conforming to paragraph 1.02, DESCRIPTION of this section and 

representing in detail all planned procurement and onsite construction activities.  The schedule 

shall be prepared on reproducible paper and may be in draft form with legible freehand lines 

and lettering.  The Contractor shall submit the original and four copies to the Owner’s 

Representative in accordance with Section 01300, SUBMITTALS. 

 

  No progress payments shall be made prior to the acceptance of the CPM schedule.  Failure to 

resubmit updated schedules as required herein shall result in an increase in the retentions of the 

amounts due the Contractor as described in Section the GENERAL CONDITIONS. 

 

  Within 14 days after receipt of the submittal, the Owner’s Representative shall review the 

submitted schedule and return two copies of the marked up original to the Contractor.  If the 

Owner’s Representative finds that the submitted schedule does not comply with specified 

requirements, the corrective revisions will be noted on the submittal copy returned to the 

Contractor for corrections and resubmitted as specified in Section 01300, SUBMITTALS. 

 

1.04 SCHEDULE REVISIONS 

 

  Revisions to the accepted cost-loaded construction schedule may be made only with written 

approval of the Contractor and the Owner.  Changes in timing for activities which are not on the 

critical path may be modified with written agreement of the Contractor and Owner’s 

Representative.  A change affecting the contract value of any activity, the timing of any activity 

on the critical path, the completion time and specific dates may be made only in accordance 

with the GENERAL CONDITIONS. 

  

1.05 PROJECT STATUS UPDATE 

 

  Weekly meetings will also be held between the Contractor and Owner’s Representative to 

review the progress of the work of the previous week and to coordinate the work of the 

subsequent week.  The schedule shall be revised whenever:  the schedule does not represent the 

progress of the work; equipment submittals, approvals or deliveries make rescheduling of 

activities necessary; any change to the sequence of activities occurs or any change occurs to 

activities on the critical path; or when a contract modification necessitates a revision to the 

schedule.  Updates to the schedule shall, at a minimum, be required on a monthly basis. 

 

 END OF SECTION 
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 SECTION 02100 

 

 SITE PREPARATION 

 

 

PART 1 - GENERAL 

 

 

1.01  DESCRIPTION 

 

  This section specifies site preparation, which consists of clearing, grubbing, demolition, erosion 

control, and disposal of materials. 

 

1.02  JOB CONDITIONS 

 

 A. Existing Conditions 

 

  The Contractor shall determine the actual condition of the site as it affects this portion of work. 

 

 B. Protection 

 

  Site preparation shall not damage structures, landscaping or vegetation adjacent to the site.  The 

Contractor shall repair, or replace any damaged property.  To the maximum extent practicable, 

dust generated during construction activities shall be minimized.  Submit a dust control plan to 

the Owner Representative for approval in accordance with Section 01300, SUBMITTALS. 

 

 

PART 2 - PRODUCTS 

 

  Not used. 

 

 

PART 3 - EXECUTION 

 

 

3.01  GENERAL 

 

  The Contractor shall notify the Owner Representative when site preparation is complete.  

Further work shall not be started until the conditions defined herein are satisfied. 

 

3.02  PERFORMANCE 

 

 A. Clearing and Grubbing 

 

  Unless otherwise specified, the Contractor shall remove obstructions such as brush, trees, logs, 

stumps, roots, heavy sod, vegetation, rock, stones larger than 6 inches in any dimension, broken 

or old concrete and pavement, debris, piping and structures where the completion of the work 

require their removal except those trees indicated on the drawings to be left intact.  In general, 

the depth of stripping shall be 1-3 in. over the majority of the site.  Material that is removed and 

is not to be incorporated in the work shall be disposed of off the site. 
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 B. Leveling/Smoothing 

 

  After grubbing operations are completed, the clearing and grubbing area shall be 

leveled/smoothed so that the surface is left without obvious holes (from tree and root removals), 

ridges or mounds.  The project area after the leveling/smoothing operations are completed shall 

not have any exposed objectionable materials and the surface slopes shall not have mounds or 

depressions in excess of 1 ft when measured with a 20 ft long straight edge. 

  

 C. Demolition and Removal 

 

  1. Pavement:  When portions of asphalt pavements and concrete pads are to be removed and 

later construction is to be connected, edges shall be sawcut, on a neat line at right angles 

to the curb face. 

 

  2. Salvage:  Owner has the right to salvage any items scheduled for removal. The Contractor 

shall notify the Owner Representative 5 days prior to any salvage or demolition work to 

determine the disposition of items to be removed.  The Owner Representative will mark 

items to be salvaged.  Such items shall be properly disconnected, removed from their 

foundations, cleaned, and stored at a location on the site as indicated by the Owner 

Representative. 

 

 D. Utility Interference 

 

  Where existing utilities interfere with the prosecution of the work, the Contractor shall relocate 

them in accordance with Section 00710, GENERAL CONDITIONS. 

 

 E. Protection 

 

  The Contractor shall provide protection devices, including barricades, fencing, warning signs, 

lights and other items necessary to ensure the security of, and safety within, the project site 

during this phase of the work. 

 

 F. Cleanup 

 

  Remove and transport debris, rubbish, and excess material from the site in a manner that will 

prevent spillage on streets or adjacent areas.  Clean up spillage from streets and adjacent areas.  

Comply with Federal, State, and local hauling disposal regulations.  Cleanup shall be an 

ongoing activity throughout the contract period. 

 

 G. Disposal of Materials 

 

  All materials removed from clearing and grubbing shall become the property of the Contractor 

unless designated by the Owner Representative and shall be removed from the project site.  

Contractor shall make his own arrangements for disposing of materials outside the project site 

and he shall pay all costs involved.  Arrangements shall include, but not be limited to, entering 

into agreements with property owners and obtaining necessary permits, licenses and 

environmental clearances. 

 

 **END OF SECTION** 
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SECTION 02140 

 

DEWATERING 

 

 

PART 1 - GENERAL 

 

1.01  DESCRIPTION 

 

 A. Scope 

 

  The section provides specifications for dewatering systems and appurtenances to be used during 

construction.  Groundwater is expected to be encountered in some areas on the project site and may vary.  

 

 B. Type 

 

  This specification covers the use of site sump pumping, well pointing, vertical sand drains, and deep well 

drainage systems. 

 

1.02  QUALITY ASSURANCE 

 

  Before dewatering is commenced, the Contractor shall obtain the acceptance of the Owner Representative 

for the method, installation and details of the dewatering system he proposes to use.  To that end, the 

Contractor shall submit to the Owner Representative plans setting forth the details of his proposed 

dewatering systems.  The dewatering system plans shall be in sufficient detail to indicate sizes of pumps, 

piping, appurtenances, the ultimate disposal point for water and to permit the Owner Representative to 

judge the overall completeness and effectiveness of the proposed system. 

 

  The control of groundwater shall be such that softening of the bottom of excavations, or formation of 

"quick" conditions or "boils," does not occur.  Dewatering systems shall be designed and operated so as to 

prevent removal of the natural soils. 

 

  The Contractor shall select the particular method of dewatering to be employed. 

 

 

PART 2 - METHODS 

 

2.01  GENERAL 

 

  The Contractor shall furnish, install, operate and maintain all machinery, appliances, and equipment to 

maintain all excavations free from water during construction, and shall dewater and dispose of the water 

so as not to cause injury to public or private property, or to cause a nuisance or menace to the public. 

 

  The dewatering system shall be installed and operated so that the groundwater level outside the excavation 

is not reduced to the extent which would cause damage or endanger adjacent structures. 

 

  The static water level shall be drawn down a minimum of 2 ft below the bottom of the excavation to 

maintain the undisturbed state of the foundation soils and to facilitate the placement of fill or backfill 

compacted to the required density. 
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2.02  SUMP PUMPING 

 

  Sumps shall be at the low point of excavation.  Excavation shall be graded to drain to the sumps. 

 

2.03  WELL POINTS 

 

  The annular space between the pipe and the borehole of the well point shall be sealed near the top of the 

well point to prevent vacuum leaks.  Installation shall be carried out in such a way so as not to excessively 

disturb in situ material. 

 

2.04  DEEP WELLS 

 

  Deep wells shall be cased with PVC, steel, or other suitable casing material.  The casing shall have a 

perforated section at the water producing zone.  The annular zone between the casing and the bore hole 

may be gravel packed.  Installation shall be carried out by any acceptable method. 

 

2.05  VERTICAL SAND DRAINS 

 

  Vertical sand drains shall be installed with minimum disturbance to in situ material. 

 

 

PART 3 - EXECUTION 

 

3.01 GENERAL 

 

  One hundred percent standby pumping capacity shall be available on site at all times and shall be 

connected to the dewatering system piping to permit immediate use.  In addition, standby ancillary 

equipment and appurtenances for all ordinary emergencies, and competent workmen for operation and 

maintenance of all dewatering equipment shall be on site at all times.  Standby equipment shall include 

emergency power generation and automatic switchover to the emergency generator when normal power 

fails. 

 

  Dewatering systems shall not be shut down between shifts, on holidays, on weekends, or during work 

stoppages. 

 

  The Contractor shall control surface water to prevent entry into excavations. 

 

  At each excavation a sufficient number of temporary observation wells to continuously check the 

groundwater level shall be provided. 

 

3.02  RELEASE OF GROUNDWATER 

 

  The release of groundwater at its static level shall be performed in such a manner as to maintain the 

undisturbed state of the natural foundation soils, prevent disturbance of compacted backfill, and prevent 

flotation or movement of structures, pipelines and sewers. 

 

 **END OF SECTION** 
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SECTION 12000 

HORIZONTAL DIRECTIONAL DRILLING 

12.01.00 INTRODUCTION 

A. General: The CONTRACTOR shall perform Horizontal Directional Drilling/Boring 

(HDD) in accordance with the provisions of this Section.  The following factors shall be 

considered by the CONTRACTOR when preparing for a HDD project: 

1. Types of soils anticipated including the percentages of gravels, cobbles, and 

boulders. 

2. Presence of groundwater. 

3. Length of the bore. 

4. Proximity of existing utilities. 

5. Possible impacts on traffic. 

6. Space availability for operation of equipment and staging. 

7. Required grade and alignment accuracy. 

8. Environment conditions and the impact of the method selected on those conditions. 

9. Possibility or probability of obstacles in the planned alignment. 

10. The type and size of the carrier pipe or casing to be installed. 

12.02.00 DEFINITIONS 

A. Horizontal Directional Drilling: A steerable drilling method using pressurized drilling 

fluid to operate drill bits via a motor at the head of a drill string. The position of the drill is 

monitored to excavate the path of a pilot hole which is subsequently reamed to large 

diameters for the final process pipe which is typically pulled into the bore hole. 

B. Earth Pressure Balance: Pressure applied to the cutting face equals the pressure of the 

earth against the cutting face. 

C. Drill String: A series of joined individual pipes which is used to advance the excavation 

equipment. 

D. Annular Space: The void between the outside diameter of the installed casing pipe and 

the outer limits of the bore being excavated for the casing pipe. The annular space also 

refers to the space between the casing pipe and the smaller diameter carrier pipe 

installed within the casing. 

E. Pullback: Method of installing piping by pulling it back through a borehole, usually 

following a drill string and a reamer to open the bore to a sufficient diameter to accept 
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the pipe. 

F. Hydraulic Fracturing: Fractures produced by pressurized drilling fluids or grout in 

weak or unconsolidated areas of the soil matrix resulting in excessive fluid loss or 

upwelling of fluid to the surface. 

12.03.00 RELATED SECTIONS 

A. The Work of the following Sections applies to the Work of this Section. Other 

Sections, not referenced below, shall also apply to the extent required for proper 

performance of this Work. 

1. Dewatering 

2. Chapter 2 Earthwork, Erosion Control, Seeding 

3. Chapter 3 Water System 

4. Chapter 6 Roadway 

5. Chapter 9 Trenching, Backfilling and Compaction 

6. Chapter 11A Reclaimed Water System 

12.04.00 REFERENCE SPECIFICATIONS, CODES AND STANDARDS 

A. Installation of directional bores shall be in accordance with the latest adopted edition of 

the “Standards and Specifications for the Design and Construction of Public 

Improvements and Standards for Utility System Construction Manual” prepared by the 

City of Westminster.  Contractor is required to become familiar with this document. 

B. All materials and equipment shall be in accordance with any and all applicable Federal, 

State and local codes, laws and ordinances in effect at the job site.  All of the 

aforementioned codes, laws and ordinances shall take precedence over these 

specifications in case of any conflict.  CONTRACTOR shall refer to the Owner for 

resolution of conflicting specifications. 

C. Except as otherwise indicated, the current editions of the following commercial standards 

apply to the Work of this Section: 

1. ANSI/AWS DI.1 Structural Welding Code 

2. ANSI/AWWA C200 Steel Water Pipe 6-Inches and Larger 

3. ASTM A283 Specification for Low and Intermediate Tensile Strength 

Carbon Steel Plates 

4. ASTM C 150 Specification for Portland Cement 

5. ASTM C869 Specification for Foaming Agents Used in Making 

Preformed Foam for Cellular Concrete 
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6. ASTM D Test Method for Particle-Size Analysis of Soils 

7. ASTM D 1556 Test Method for Density and Unit Weight of Soil in Place by 

the Sand-Cone Method. 

8. ASTM D1586 Test Method for Penetration Test and Split-Barrel Sampling 

Soils 

9. ASTM D2166 Test Method for Unconfined Compressive Strength of 

Cohesive Soil 

10. ASTM D2216 Test Method for Laboratory Determination of Water 

(Moisture Content of Soil and Rock) 

11. ASTM D2434 Test Method for Permeability of Granular Soils (Constant 

Head) 

12. ASTM D2487 Classification of Soils for Engineering Purposes (Unified 

Soil Classification System) 

13. ASTM D2937 Test Method for Density of Soil In-Place by the Drive-

Cylinder Method 

14. ASTM D 3017 Test Method for Water Content of Soil and Rock in Place by 

Nuclear Methods (Shallow Depth) 

15. ASTM D 3080 Test Method for Direct Shear Test of Soils Under 

Consolidated Drained Conditions 

16. ASTM D 4564 Test Method for Density of Soil in Place by the Sleeve 

Method 

17. ASTM D 4643 Test Methods for Determination of Water (Moisture) Content 

of Soil by the Microwave Oven Method 

18. ASTM D 4767 Test Method for Consolidated-Underground Triaxial 

Compression Test of Cohesive Soils 

19. ASTM D 4829 Test Method for Expansion Index of Soils 

20. ASTM D 4944 Test Method for Field Determination of Water (Moisture) 

Content of Soil by the Calcium Carbide, Gas Pressure Test 

Method 

21. ASTM D 4959 Test Method for Determination of Water (Moisture) Content 

of Soil by Direct Heating Method 

22. ASTM D 5195 Test Method for Density of Soil and Rock In-Place at Depths 

Below the Surface by Nuclear Methods 

23. ASTM D 5220 Test Method for Water Content of Soil and Rock In-Place by 

the Neutron depth Probe Method 
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24. AWWA C 213 Fusion-Bonded Epoxy Coating for the Interior and Exterior of 

Steel Water Pipelines 

D. The following industry, association and government codes and standards shall be 

followed as applicable to the design, fabrication, assembly, installation and testing of 

all materials and equipment furnished under this specification. 

1. AASHTO American Association of State Highway and Transportation 

Officials 

2. AISC American Institute of Steel Construction 

3. AISI American Iron and Steel Institute 

4. ANSI American National Standards Institute 

5. APWA American Public Works Association 

6. ASME American Society of Mechanical Engineers 

7. ASSE American Society of Sanitary Engineers 

8. ASTM American Society of Testing and Materials 

9. AWS American Welding Society 

10. AWWA American Water Works Association 

11. CDOT Colorado Department of Transportation 

12. FM Factory Mutual 

13. IEEE Institute of Electrical and Electronics Engineers 

14. NACE National Association of Corrosion Engineers 

15. NEMA National Electrical Manufacturers Association 

16. OSHA Occupational Safety and Health Administration 

17. SSPC Structural Steel Painting Council 

18. UL Underwriters Laboratories 

E. The issue or revisions of these documents in effect on the date of the work shall apply. 

12.05.00 CONTRACTOR SUBMITTALS 

12.05.01 General: 

The CONTRACTOR shall submit shop drawings in accordance with the project 

requirements and the following. Submittals shall include the following, as applicable: 
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A. Carrier pipe and casing materials, including the diameter, wall thickness, specifications, 

relevant data, pipe class and type.  Also includes tracer wire if applicable. 

B. Installation schedules for excavation, pipe installation, backfill, grouting, and related 

directional boring operations. 

C. Data on lubricants proposed for installation. 

D. Locations, dimensions, and shoring plans and sections for boring and receiving pits, 

including the method of excavating, shoring, bracing the pits and thrust block design. 

E. Manufacturers' data sheets and specifications describing in detail the system to be used. 

F. Layout plans. 

G. Description of method to contain drilling fluids and to separate and dispose of spoils. 

H. Maximum anticipated pulling loads and supporting calculations.  

I. Pipe design data and specifications. Include design calculations to account for bending 

and pulling stresses expected during construction. 

J. Grade and alignment control systems. 

K. Contingency plans for correction of the following potential conditions: 

1. Inability to complete the pilot hole. 

2. Excessive fluid loss or hydraulic fracturing. 

3. Inability to pull the pipe. 

12.05.02 Permits: 

The CONTRACTOR shall obtain necessary permits from governing agencies having 

jurisdiction and furnish two copies to the Owner's designated representative before the 

start of the Work.  Permits include, but not limited to railroad, CDOT, public right-of-

way, Health Department, utility, street cut, dewatering, discharge, etc.  The work shall 

not commence until all applicable permits are obtained by the CONTRACTOR. 

12.05.03 Insurance: 

The CONTRACTOR shall obtain additional insurance that may be required by permits. 

Evidence of the insurance coverage shall be submitted to the permitting agency and the 

Owner’s Representative. 

12.05.04 Certifications: 

The CONTRACTOR shall furnish a certified affidavit of compliance for all pipe and 

other products or materials furnished under this Section, including physical and chemical 

properties of all steel. All expenses incurred in making samples for certification of tests 

shall be borne by the CONTRACTOR. 
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12.05.05 Qualifications: 

Directional boring shall be performed by a qualified Contractor. The Contractor shall 

have successfully completed at least 5 previous directional boring operations of similar 

length and diameter. The CONTRACTOR shall provide descriptions of similar projects, 

including references, where contractor responsible for directional boring has successfully 

used the proposed horizontal boring system. 

12.06.00 QUALITY ASSURANCE 

12.06.01 Notification: 

The CONTRACTOR shall provide a minimum of 3 days advance notice before the start 

of excavation or boring operations. No work shall be performed without prior approval 

from the Owner. 

12.06.02 Welding Requirements: 

All welding procedures used to fabricate steel casings shall be prequalified under the 

provisions of ANSI/AWS D1.1. Welding procedures shall be required for, but not 

necessarily limited to, longitudinal and girth or special welds for pipe cylinders, casing 

joint welds, reinforcing plates and grout coupling connections. All welding shall be 

done by skilled welders, welding operators, and tackers who have had adequate 

experience in the type of materials to be used. Welders shall be qualified under the 

provisions of ANSI/AWS D1.1 by an independent local, approved testing agency not 

more than 6 months before starting work on the casing or pipeline. Machines and 

electrodes similar to those used in the Work shall be used in qualification tests. Furnish all 

material and bear the expense of qualifying welders. 

12.06.03 Superintendent: 

The CONTRACTOR shall also provide an experienced onsite superintendent to direct 

the Work. The superintendent shall be onsite throughout the operations and shall have 

directed work on at least two previous equivalent installations. 

12.07.00 SAFETY 

All work shall comply with the latest OSHA requirements. 

12.08.01 EXISTING CONDITIONS 

12.08.01 Subsurface Conditions: 

The CONTRACTOR is responsible for existing subsurface information. Additional 

subsurface investigations deemed necessary by the CONTRACTOR to complete 

directional boring work shall be conducted at no additional cost to the Owner. Copies of 

all additional subsurface reports obtained by the CONTRACTOR shall be provided to 

the Owner.  CONTRACTOR is responsible for obtaining any permits associated with 

such investigations. 
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12.08.02 Subsurface Data: 

The following subsurface information will affect equipment selection and the progress 

and practicality of trenchless excavation. The actual test data required will vary 

depending upon the scope of the project soil conditions encountered and trenchless 

method proposed. Testing may include but not be limited to the following: 

1. Particle-size analysis (ASTM D 422) 

2. Soil Classification (ASTM D 2487) 

3. Plastic limit (ASTM D 4318) 

4. Liquid limits (ASTM D 4318) 

5. Plasticity index (ASTM D 4318) 

6. Expansion index (ASTM D 4829) 

7. Density (ASTM D 1556, D 2937, D 5195, D 4564) 

8. Water (moisture) content (ASTM D 4959, D 2216, D 5220, D 3017, D 4643, D 

4944) 

9. Shear strength: Direct (ASTM D 3080) and Triaxial, C.U. (ASTM D 4767) 

10. Unconfined compressive strength (ASTM D 2166) 

11. Permeability (ASTM D 2434) 

12. Apparent or unconfined soil cohesion. 

13. Standard penetration test (ASTM D 1586) 

14. Water table depth 

15. Nature of fill material 

16. Nature of pollutants 

17. Rock type and color 

18. Fracture index 

19. Rock quality designation (RQD) 

20. Core recovery, TCR. 
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12.08.03 Subsurface Test Samples: 

The CONTRACTOR shall collect subsurface test samples within 20 feet horizontally of 

the centerline of the proposed conduit location when practicable. Subsurface samples shall 

be collected to a minimum depth of one pipe diameter below the proposed conduit invert 

elevation. Test samples shall be collected at a maximum of 300 feet intervals. 

12.08.04 Utilities: 

The CONTRACTOR shall conduct an investigation to identify and locate all 

underground utilities within 20 feet of each side of centerline of the proposed conduit 

alignment. Utility location and depth shall be positively verified by potholing. The 

CONTRACTOR shall take all necessary precautions to prevent damage to existing 

utilities which could result from trenchless excavation activities. The CONTRACTOR 

shall give special consideration to gas lines or electric cables by submitting a report 

acknowledging the proximity of these utilities and actions to be taken to avoid damage to 

them. The CONTRACTOR shall repair, replace, or compensate the respective owners for 

any damage to permanent facilities due to negligence or lack of adequate protection. 

These facilities include utilities, structures, trees, shrubs and other permanent objects.  In 

the event that unexpected subsurface conditions impeding drilling operations are 

encountered, the procedure shall be discontinued until Owner’s Representative has been 

consulted. 

12.11.00 GENERAL 

12.11.01 Carrier Pipe and Fittings:  

A. HDPE Pipe: 

 High Density Polyethylene (HDPE) as per AWWA C 906, ductile iron pipe size (DIPS) 

equivalent to having the same outside diameter as PVC C 900 (4”-12”), C 905 (14”-36”) 

or as DIP.  Material for pipes to be used for potable water service shall be approved by 

the National Sanitation Foundation (NSF).  Pipe must have UV stabilizer.  Submit 

product specifications including type, class, color and thickness DR to Owner for 

approval. 

B. PVC Pipe: 

 Certainteed, Certa-Lok™ C900/RJ restrained joint PVC pipe or approved equal.  Class 

200 (DR-14) 4”-12” pipe. 

 Certainteed, Certa-Lok™  - Yellowmine 1B, Restrained Joint Pipe or approved equal. 

C. Fabricated Fittings: 

 Fabricated fittings shall be made by heat fusion joining specially machined shapes cut 

from pipe, polyethylene sheet stock or molded fittings.  Fabricated fittings shall be rated 

for internal pressure service at least equal to the full service pressure rating of the mating 

pipe.  Fabricated fittings shall be tested in accordance with AWWA C906. 
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D. Polyethylene Flange Adapters: 

Flange adapters shall be made with sufficient through bore length to be clamped in a 

butt fusion-joining machine without the use of a stub-end holder.  The sealing surface 

of the flange adapter shall be machined with a series of small v-shaped grooves 

(serrations) to promote gasketless sealing, or restrain the gasket against blowout. 

E. Back-up Rings and Flange Bolts: 

Flange adapters shall be fitted with back-up rings that are pressure rated equal to or 

greater than the mating pipe.  The back-up ring bore shall be chamfered or radiused to 

provide clearance to the flange adapter radius.  Flange bolts and nuts shall be Grade 3 

or higher. 

F. MJ Adapters: 

 MJ adapters 4” through 16” may be provided with optional stainless steel stiffener 

upon request.  MJ adapters 14” and above shall be provided with heavy duty back-up 

ring kits.  All MJ adapters 18” and above must be provided with stainless steel 

stiffeners. 

12.11.02 Steel Casing: 

The steel casing pipe shall be in accordance with ASTM A 283, Grade C, unless 

indicated otherwise. The minimum casing inside diameter shall be at least 6-inches 

larger than maximum outside diameter of the carrier pipe. The casing wall thickness 

shall be designed to accommodate the maximum jacking/pulling load allowed, as well as 

expected earth and live loads. Thickness shall be no less than 3/8-inch and the 

CONTRACTOR shall be fully responsible for the sufficiency of the casing provided. 

Casing section joints shall be of the interlocking type or butt welded, lap welded, or 

welded using butt straps in the field. Each end of the casing shall be prepared by providing 

1/4-inch by 45-degree chamfer on the outside edges for butt welding. 

12.11.03 Grout: 

If deemed necessary by Owner grout shall be used to completely fill any annular space 

between the bore and installed casing pipe. Grout shall consist of one part portland 

cement, three parts sand and the minimum amount of water necessary to obtain the desired 

consistency; and, all grout mixtures shall contain 2% of bentonite by weight of the cement. 

Portland cement, water and sand shall conform to the applicable requirements of SSPWC, 

except that sand to be used shall be of such fineness that 100% will pass a Standard No. 8 

sieve and at least 45%, by weight, will pass a Standard No. 40 sieve. Bentonite shall be a 

commercial-processed powdered bentonite, Wyoming type, such as Imacco-gel, Black 

Hills, or equal. 

12.11.04 Lubricants: 

Water or fluid being inert and pose no environmental risk, such as bentonite (described 

above) or polymer surfactant mixture producing a slurry of proper consistency. 
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12.11.05 Casing End Seals: 

An elastometric end seal boot shall be installed on the open end of the casing pipe and 

fastened tightly to the casing and carrier pipe via stainless steel bands as approved by 

Owner. 

12.11.06 Casing Spacers: 

Casing spacers shall be RACI or approved equal.  Spacers type, size and location shall 

be per manufacturer’s recommendation.  Submit to Owner for approval. 

12.11.07 Tracer Wire: 

Continuous insulated 14-gauge copper wire solid colored in accordance with the 

appropriate color coding dependent on the utility type. 

12.11.08 Fittings: 

(3 through 12-inch DIP OD Pipe) MJ sleeve connectors of the proper ID and transition 

gasket as required and compatible with the OD at each end of the HDPE pipe are 

included in this bid.  These fittings shall be installed after the directional bore has 

stabilized for a minimum of 72 hours.  Fittings shall be installed at the location and 

depth called for in the drawings. 

12.11.09 Pipe Stiffeners: 

(1 ½ and 2-inch CTS) Connections for HDPE pipe to mechanical fittings will use 

stainless steel insert stiffeners.  Fittings shall be Mueller 110 Series ONLY. 

12.11.10 Water Line Services: 

HDPE is not approved for Potable Water (2004). 

12.11.11 Color Coding: 

The piping shall be permanently coded to provide service identification in accordance 

with APWA guidelines for HDPE pipe.  Stripes along the entire outside surface of the 

pipe shall be made co-extrusion or impregnation in accordance with the following 

schedule.  For PVC pipe, plastic utilized in pipe manufacture shall be of the color shown 

below. 

Potable Water Blue Stripes - (HDPE Pipe – Not Approved) 

Reclaimed Water Purple Stripes 

Wastewater Green Stripes 

12.15.00 CONTRACTOR SPECIFICATIONS 

12.15.01 General: 

The CONTRACTOR shall comply with the lawful requirements of affected railway 

companies, Department of Transportation (DOT), public agencies, public utilities, and 
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other entities. Trenches, shafts or pits in public streets shall not be open for extended 

periods of time. 

Location and Identification:  All piping shall be installed with a continuous insulated 14-

gauge copper wire, for main location purposes by means of a metal detector.  The wire 

insulation shall be solid color in accordance with the appropriate color-coding.  Upon 

completion of the directional bore, the CONTRACTOR shall demonstrate to the Owner 

that the wire is continuous and unbroken through the entire run of the pipe by energizing 

and locating the entire run in the presence of the Owner’s Representative. 

Traffic Control:  Traffic control is the responsibility of the CONTRACTOR.  Payment 

for this item shall be based on the lump sum bid price on an as-needed basis for each 

project for a typical one (1)-lane closure. 

Environmental Protection:  CONTRACTOR shall be responsible for the protection of 

nearby bodies of water from impacts caused by erosion or siltation.  Protective measures 

shall include the installation of silt barriers and/or hay bales.  Payment for this item shall 

be based on the bid unit price. 

Site Restoration:  CONTRACTOR shall be responsible for the final site restoration, 

including filling open pits, clean up and grading sod, seed, mulch, and concrete/asphalt 

repair. 

Field Marking:  CONTRACTOR shall be responsible for field marking of each bore end 

denoting location and depth. 

The CONTRACTOR shall provide all structures, safety equipment and professional 

service required to provide for the health and safety of the general public and of 

personnel involved in the directional boring work in accordance with the requirements of 

Federal, State and Local Authorities. 

The CONTRACTOR shall take all measures necessary to protect surrounding public and 

private property, adjacent buildings, roads, drives, sidewalks, drains, sewers, utilities, 

trees, structures, poles and appurtenances from damage due to directional bore work.  

Responsibility and payment for correction of such damage shall be the sole 

responsibility of the CONTRACTOR. 

The equipment used in direction bore operations shall be of the appropriate commercial 

size for making a satisfactory installation meeting the criteria set forth herein. 

The installation of pipeline under railroad or roadway shall be in accordance with all 

requirements of the railroad company, the Department of Transportation, the railroad 

Owner, the Owner or other pertinent regulatory agencies as applicable. 

All areas, where loss of ground has occurred due to the boring operation, shall be 

backfilled by the CONTRACTOR to the specifications outlined by the pertinent 

governing agency.  CONTRACTOR shall prevent settlement of overlying structures or 

other damage due to the boring operations. 

Boring and Receiving Pits: The CONTRACTOR shall comply with the provisions of the 

OSHA Safety and Health Standards for Construction for the protection of employees in 
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excavations. 

Countermeasures: Appropriate equipment shall be provided to counter conditions which 

can cause delay such as groundwater, running sand, boulders, etc. The CONTRACTOR 

shall develop and submit an acceptable contingency plan to address such conditions. The 

CONTRACTOR shall be alert at all times to abnormalities in the installation process. 

The Owner shall be notified immediately if anomalies are encountered. 

Permits: The CONTRACTOR shall abide by all permit conditions. 

Field Testing and Disinfection: Upon completion of the installation, the pipe shall be 

pressure tested and potable water lines disinfected in accordance with applicable 

specifications. 

12.15.02 Boring and Receiving Shafts 

Sheeting, Shoring and Bracing: Shafts shall be constructed to accommodate boring 

equipment and provide safe working space around the equipment as recommended by the 

equipment manufacturer. Sheeting, shoring, and bracing for boring and receiving shafts 

shall conform to the requirements of the standard specifications. Shafts shall have 

adequate shoring to prevent wall collapse or ground movement in the vicinity of the 

shaft. 

Safety Measures: All work shall comply with the latest OSHA requirements. 

Dewatering: When installed below the water table, waterproof sheet piles or a 

dewatering system shall be employed to keep the shaft dry at all times. Dewatering shall 

conform to the requirements of the standard specifications. Measures shall be taken to 

prevent surface runoff from entering the shaft. 

Foundation: Boring pits shall have a foundation of crushed stone or equal to provide a 

base for support and alignment of the boring equipment. 

Backfilling Shafts: All shafts shall be backfilled upon completion of operations in 

accordance with the requirements of the standard specifications. All equipment, shoring, 

bracing and rubbish shall be removed from the job site. 

12.15.03 Drilling Fluids and Slurries 

A. The following requirements apply to the use of drilling fluids and their additives. 

1. Drilling fluid pressures shall be limited to those necessary and shall be controlled to 

avoid or minimize hydraulic fracturing or over excavation. If hydraulic fracturing or 

excessive loss of fluid is discovered, the process shall be halted until actions are 

taken to control the losses. 

2. Drilling fluids and cuttings shall be recovered, separated and the drilling fluid 

reused. Direct disposal of drilling fluids may be permitted with approval from the 

Owner. The CONTRACTOR shall be responsible for the disposal of excavated 

material as well as excess drilling fluid, water, trash, and waste. Containment barriers 

shall be used to prevent drilling fluid runoff from the construction site and frequent 

inspections along the bore path for upwelling drilling fluid shall be conducted. 
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Cleanup of any inadvertent returns shall be performed in a timely manner. 

3. Drilling fluid shall be inert and pose no environmental risk, such as bentonite or 

polymer surfactant mixture producing a slurry of proper consistency. 

12.15.04 Directional Drilling 

Drilling/Pulling Equipment: The equipment used to drill the pilot hole, back ream and 

pull the product pipe in place shall be adequately sized and compatible to the expected 

ground conditions. It shall be equipped with instrumentation to accurately locate the 

alignment and grade of the pilot hole to monitor drilling fluid flow and pressure and 

measure pulling force applied to the product pipe. Steering information of the drill string, 

pressures, and pulling forces shall be continuously monitored during operations. The 

pulling strength of the boring equipment shall not exceed the pipe safety pull strength as 

per manufacturer’s recommendations. The equipment shall be capable of using 

mechanical and/or hydraulic means to change the boring course. Equipment shall also be 

used to recover and separate drilling fluids and soil cuttings and subsequent reuse of 

drilling fluids. Direct disposal of contained drilling fluids may be permitted with prior 

approval of the Owner. The equipment shall employ a fluid cutting technique.  The soil 

shall be cut by small diameter, high-pressure jets of drilling fluid.  The jets shall cut the 

soil in advance of the boring tool, impregnating and lining the tunnel wall with drilling 

fluid.  The drilling fluid shall be inert and pose no environmental risk, such as bentonite 

or polymer surfactant mixture producing a slurry of proper consistency.  The hydraulic 

power system shall be self-contained and free of leaks, with sufficient pressure and 

volume to power the drilling operation. 

The horizontal alignment and vertical profile or depth of pipe shall be shown on the 

drawings.  The pipe shall have a minimum cover of 60 inches (60”).  The maximum 

depth for the directional drilling shall be as specified for each project; but in no case 

shall be less than an 18-inch (18”) clearance below any existing or proposed 

underground utilities to be crossed. Compound curvatures may be used, but limited by 

the maximum deflection as set forth either by the pipe manufacturer or AWWA 

Standards, whichever is more strict.  The ideal entry angle shall be 12° to 14° (not to 

exceed 15°).  Exit angle shall be 6° to 12° to facilitate the pull-back operation. 

Pilot Hole: The CONTRACTOR shall drill the pilot hole along the path shown in the 

Contract Drawings to within the tolerance limits of no deviation greater than two percent 

(2%) of depth over a length of 100-feet (100’).  In the event that the allowable deviation 

is exceeded, the CONTRACTOR shall notify the Owner and the Owner may require the 

CONTRACTOR to pull back and redrill from a location along the bore path before the 

deviation. The exit point of the drill string shall also meet specified tolerance limits. At 

the completion of the pilot hole, the CONTRACTOR shall provide an as-built survey 

consisting of a three dimensional coordinate tabulation accurately referencing the pilot 

hole to the drilled entry point. Drilling must be accomplished with fluid assisted 

mechanical cutting. Uncontrolled jetting (where fluid force is the primary means for 

creation of the final bore hold diameter) is prohibited. The minimum pressure and flow 

of drilling fluids practicable shall be used during drilling operations. 

Ream and Pull Back: Upon successful completion of the pilot hole, the borehole shall be 

reamed to a minimum of 25 percent (25%) greater than the outside diameter of the pipe 

being installed.  The CONTRACTOR shall not attempt to ream, at one time, more than 

the drilling equipment and mud system is designed to safely handle.  The number of 
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reaming passes to expand the pilot hole for product pipe installation is left to the 

discretion of the CONTRACTOR. The maximum allowable tensile load of the product 

pipe shall not be exceeded during pullback operations or when pre-reaming and pullback 

are performed simultaneously. A swivel connection shall be used between the barrel 

reaming device and the product pipe to minimize torsional stress on the pulled pipe. The 

pulled pipe shall be supported in such a fashion that it moves freely during pullback with 

no damage done to any corrosion coatings or linings. When staging area is limited, shorter 

lengths of pipe may be stockpiled then connected and pulled in segments. The pipe shall 

be pulled back such that at least one joint at the lead end completely clears the bore so that 

piping and joint can be inspected. Once pull-back operations have commenced, the 

operation shall continue without interruption until the pipe is completely pulled into the 

borehole.  The CONTRACTOR shall exercise due care in not applying, at any time, 

more than the safe pipe pull pressure recommended.  Adequate lengths of pipe shall be 

provided at both the launching and receiving ends to facilitate service connection 

assemblies. 

The as-built variance from the specified bore path shall not exceed ±2-feet in the 

horizontal plane.  The CONTRACTOR shall submit as-built drawings indicating any 

deviations form the specified bore path prior to Owner’s release of final payment. 

The pipe entry area shall be graded as needed to provide support for the pipe and to 

allow free movement into the borehole.  The pipe shall be guided into the borehole to 

avoid deformation of, or damage to, the pipe.  The pipe shall be installed in a manner 

that does not cause upheaval, settlement, cracking, movement or distortion of surface 

features.  Any damages caused by the CONTRACTOR’S operations shall be corrected 

by the CONTRACTOR, at no additional cost to the Owner. 

In the event that unexpected subsurface conditions impeding drilling operations are 

encountered, the procedure shall be discontinued until the Owner has been consulted.  

No additional compensation shall be allowed. 

If final grade of the finished bore is not satisfactory to the Owner or any other 

jurisdictional entity, the pipe shall be abandoned, full pressure grouted in place and an 

alternate installation shall be made, at no additional cost to the Owner or other 

jurisdictional entity. 

Loss of Fluid: At installations below bodies of water, the CONTRACTOR shall be 

diligent to detect drilling fluid losses below the water surface. Operations shall be stopped 

when they result in any pipe damage or surface disruption. The CONTRACTOR shall 

propose immediate action for review and approval by the Owner to resolve the problem. 

Remedial action shall be at no additional expense to the Owner. 

Clean-Up: The CONTRACTOR shall be responsible for the removal and disposal of 

excavated material and excess drilling fluid in accordance with all local, state and 

federal regulations. 

Welding: Welding of steel pipe used for pullback shall be in accordance with 

ANSI/AWS Dl .1. All welds shall be radiographically inspected.  All welds shall meet 

the manufacturer’s recommendations.  Fusion welds shall be performed by a certified, 

experienced technician that has been properly trained to follow the pipe manufacturer’s 

recommendations. 
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Erosion and sedimentation control measures and on-site containers shall be installed to 

prevent drilling mud from spilling out of entry and/or exit pits.  Drilling mud shall be 

disposed of off-site, in accordance with applicable local, State and Federal requirements 

and/or permit conditions.  Disposal in vacant land or any other sites without a written 

authorization from the land owner is strictly prohibited.  CONTRACTOR shall include 

in his bid the cost for removing/vacuuming the drilling mud and its lawful disposal and 

shall notify the Owner of the designated disposal site(s) prior to the beginning of the 

work. 

12.15.05 Joining: 

Heat Fusion Joining: Joints between plain end pipes and fittings shall be made by butt 

fusion. Joints between the main and saddle branch fittings shall be made using saddle 

fusion. The butt fusion and saddle fusion procedures used shall be procedures that are 

recommended by the pipe and fitting Manufacturer. The Contractor shall ensure that 

persons making heat fusion joints have received training in the Manufacturer's 

recommended procedure. The Contractor shall maintain records of trained personnel, and 

shall certify that training was received not more than 12 months before commencing 

construction. External and internal beads shall not be removed. 

Butt Fusion of Unlike Wall Thickness: Butt fusion shall be performed between pipe ends, 

or pipe ends and fitting outlets that have the same outside diameter and are not different in 

wall thickness by more than one Standard DR, for example, SDR 13.5 to SDR 17, or SDR 

11 to SDR 13.5. Transitions between unlike wall thickness greater than one SDR shall be 

made with a transition nipple (a short length of the heavier wall pipe with one end 

machined to the lighter wall) or by mechanical means or electrofusion. SDR's for 

polyethylene pipe are 7.3, 9, 11, 13.5, 17, 21, 26, 32.5 and 41. 

Heat Fusion Training Assistance: Upon request and at the requestor's expense, training 

personnel from the Manufacturer or his Representative shall be made available. 

Joining by Other Means: Polyethylene pipe and fittings may be joined together or to other 

materials by means of (a) flanged connections (flange adapters and back-up rings), (b) 

mechanical couplings designed for joining polyethylene pipe or for joining polyethylene 

pipe to another material, (c) MJ Adapters or (d) electrofusion. When joining by other 

means, the installation instructions of the joining device manufacturer shall be observed. 

Branch Connections: Branch connections to the main shall be made with saddle fittings 

or tees. Polyethylene saddle fittings shall be saddle fused to the main pipe per this 

section. 

12.15.06 HDPE Pipe Installation: 

Refer to Trenching, Backfilling and Compaction Specifications. 

Mechanical Joint & Flange Installation: Mechanical joint and flange connections shall be 

installed in accordance with the Manufacturer's recommended procedure. MJ Adapters 

and flanges shall be centered and aligned to the mating component before assembling and 

tightening bolts. In no case shall MJ gland or flange bolts be used to draw the connection 

into alignment. Bolt threads shall be lubricated, and flat washers should be used under the 
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nuts. Bolts shall be evenly tightened according to the tightening pattern and torque step 

recommendations of the Manufacturer. At least 1 hour after initial assembly, flange 

connections shall be re-tightened following the tightening pattern and torque step 

recommendations of the Manufacturer. The final tightening torque shall be as 

recommended by the Manufacturer. 

Pipe Handling: When lifting with slings, only wide fabric choker slings capable of safely 

carrying the load shall be used to lift, move, or lower pipe and fittings. Wire rope and 

chain are prohibited. Slings shall be of sufficient capacity for the load, and shall be 

inspected before use. Worn or damaged equipment shall not be used. 

Protection Against Shear and Bending Loads: In accordance with ASTM D 2774, 

connections shall be protected where an underground polyethylene branch or service pipe 

is joined to a branch fitting such as a service saddle, branch saddle or tapping tee on a 

main pipe, and where pipes enter or exit casings or walls. The area surrounding the 

connection shall be embedded in properly placed, compacted backfill, preferably in 

combination with a protective sleeve or other mechanical structural support to protect the 

polyethylene pipe against shear and bending loads. 

Fusion Quality: The Contractor shall ensure the field set-up and operation of the fusion 

equipment, and the fusion procedure used by the Contractor's fusion operator while on 

site. Upon request by the Owner, the Contractor shall verify field fusion quality by 

making and testing a trial fusion. The trial fusion shall be allowed to cool completely; 

then test straps shall be cut out and bent strap tested in accordance with ASTM D 2657. If 

the bent strap test of the trial fusion fails at the joint, the field fusions represented by the 

trial fusion shall be rejected. The Contractor at his expense shall make all necessary 

corrections to equipment, set-up, operation and fusion procedure, and shall re-make the 

rejected fusions. 

 

12.20.00 BASIS FOR PAYMENT 

Payment for the installation of service pipe and for casing pipe shall be based on the actual 

footage of the installed pipe, upon pigging and pressure testing as applicable; submittal or 

record information by the CONTRACTOR for each directional bore indicating bore profile 

and location in reference to existing features; and acceptance of the work by the Owner.  Unit 

bid price shall include allowance for casing and end-sealing assemblies and mud disposal. 

Payment for the installation of carrier pipe in a casing pipe shall be based on the actual 

footage of the installed pipe, upon pigging and pressure testing as applicable; submittal or 

record information by the CONTRACTOR for each directional bore indicating bore profile 

and location in reference to existing features; and acceptance of the work by the Owner. 

Payment shall be based on the actual footage of the directional bore installed and the actual 

footage for the furnishing above ground of excess tubing to allow connections to be made by 

others. 

*END OF SECTION* 
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SECTION 15800 

HVAC AIR DISTRIBUTION AND EQUIPMENT 

 

 

 

PART 1 - GENERAL 

1.1 DESCRIPTION 

A. Work under this section shall include furnishing and installing material and equipment 

related to air-conditioning and ventilation systems consisting of the following, but not 

limited thereto: 

1. Ductwork 

2. Fans 

3. Unit heaters 

4. Louvers 

5. Filters, Dryer and Compressed Air  

 

B. The Contractor is responsible for the complete and satisfactory installation of the work in 

accordance with the true intent of the Drawings and Specifications.  He shall provide, 

without extra charge, all incidental items required, as a part of his work, even though not 

particularly specified or indicated.  The installation shall be so made that its several 

component parts will function together as a workable system and shall be left with all 

parts adjusted and in working order. 

 

1.2 QUALITY ASSURANCE 

A. All materials and equipment shall be new, free of defects, and installed in accordance 

with manufacturer's current published recommendations in a neat manner and in 

accordance with standard practice of the Industry. 

 

1.3 SUBSTITUTION APPROVALS 

A. Owner and/or engineer approval. 

 

1.4 SUBMITTAL DATA AND SHOP DRAWINGS 

A. Submit product data to engineer. 

 

1.5 REGULATORY REQUIREMENTS 

A. References:  Comply with the applicable referenced regulations, references, and 

standards. 

 

B. Requirements of Regulatory Agencies:  Comply with all applicable codes, ordinances 

and regulations. 
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C. Fees and Permits:  Obtain required permits necessary to execute the work under this 

division.  Contractor shall be responsible for all permit fees. 

 

D. All electrical devices and wiring shall comply with standards of the National Electric 

Code.  All devices shall be UL listed and so identified. 

 

1.6 DRAWINGS 

A. Drawings are diagrammatic and show the general design, arrangement, and extent of the 

systems.  Do not scale drawings for roughing-in measurements, nor use as shop 

drawings.  Make field measurements and prepare shop drawings as required.  Coordinate 

work with shop drawings of other specification divisions. 

 

 

PART 2 - PRODUCTS 

2.1 ELECTRICAL EQUIPMENT 

A. All electrical components related to the heating and ventilation systems shall conform to 

Division 16 Electrical Specifications, and shall be suitable for operation on the voltage 

and phase available at the building site.  These characteristics shall be verified by the 

Contractor prior to ordering equipment. 

 

2.2 MINIMUM DUCT CONSTRUCTION STANDARDS 

 

A. Duct construction and installation shall be in accordance with functional criteria 

requirements of the SMACNA HVAC Duct Construction Standards.  

1. All shop and field-fabricated ductwork, joints, seams, and reinforcement shall 

conform to SMACNA HVAC Duct Construction Standards for pressure classes 

specified. 

2. The proprietary TDC and TDF formed-on duct connector systems may be used 

limited to ductwork of + 2-inch w.g. or lower pressure class, Seal Class B, and a 

maximum dimension of 42 inches or less.  All corners shall have sealant backup 

plates. 

3. “Ductmate” or WDCI proprietary connector systems are acceptable provided the 

type of joint and the maximum joint spacing for various gauges and pressure 

classes conform to the SMACNA Duct Construction Standards Manual.” 

4. All longitudinal seams shall be Pittsburgh Lock or better, “Snaplock” is not 

acceptable. 

5. The Contractor will be required to replace all ductwork not conforming to this 

specification. 

 

B. Duct sealing shall be per construction and installation standards published in the 

SMACNA HVAC Duct Construction Standards as follows:  
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DUCT SEALING REQUIREMENTS 

 

Seal Class  Sealing Required 

 

B 

C 

  

All traverse joints and longitudinal seams, 3-inch w.g. maximum 

Transverse joints, 2-inch w.g. or less 

 

C. Exhaust air ductwork shall be constructed to negative 2-inch w.g. pressure class and Seal 

Class B.  

 

2.3 SHEET METAL DUCTWORK 

 

A. Shop or field-fabricated ductwork shall comply with the SMACNA “HVAC Duct 

Construction Standards.”  

1. Sheet metal used for duct and plenum construction shall be galvanized steel of 

lock forming quality, ASTM A527, zinc coating designation of G90. 

2. Sheet metal for all exposed ductwork shall be electro-galvanized and prefinished 

for painting; Galvaneal, Paint Grip, Paint Lok, or approved equal. 

  

2.4 DUCT SEALANT 

 

A. Approved Manufacturers:  Chicago Mastic Corp., Foster, Hardcast, SOLVseal, Tough 

Bond, and United McGill. 

 

B. Duct joint and seam sealant options are: 

1. Tape System:  Woven fiber, 2-inch tape impregnated with a gypsum mineral 

compound using an activator to form a hard, durable seal; "Hardcast" or 

approved equal. 

2. Liquid Sealant:  One-part, non-sag polymerized butyl sealant formulated with a 

minimum of 50% solids and manufactured specifically for sealing joints and 

seams in ductwork. 

3. Mastic for Flanged Joints:  One-part silicone elastomeric sealant complying with 

ASTM C920, Type S, Grade NS, Class 25. 

 

C. Sealant shall be UL classified as fire resistive when dry. 

 

D. Sealant used on outdoor ductwork shall be listed and approved for outdoor  service. 

 

2.5 FLEXIBLE DUCT CONNECTORS 

 

A. Manufacturer is Ventfabrics, Inc., model “Ventel”, or approved equal.  Flexible 

connector shall be heavy glass fabric, double-coated with DuPont’s Hypalon.  It shall be 

air-tight, water-tight, and fire-retardant (per UL 214).  It shall be resistant to sunlight, 

ozone, and weather. 

 

B. Flexible connector shall be 14 oz./sq.yd. and 0.014” thickness.  Connector shall be heat-
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resistant up to 275°F and cold resistant down to -10°F. 

 

2.6 SUPPLY AND EXHAUST FANS 

A. Approved manufacturers are:  Cook, Greenheck, ACME, or approved equal. 

 

B. Fans shall have capacities and accessories as scheduled on the drawings. 

 

C. Fans shall bear the AMCA seals for rated sound and air. 

 

D. Fans shall be of the type as listed on the drawings. 

 

E. Ductwork connections to fans shall be made with flexible duct connectors. 

 

2.7 ELECTRIC UNIT HEATERS 

A. Furnish and install electric unit heaters in capacities and locations shown on drawings. 

 

B. Unit heaters shall have integral contactors, transformers, and relays required for 

operation of the unit.  Heater shall have safety and limit controls per UL, NEMA, and 

NEC requirements. 

 

C. Unit heaters shall have wall mount brackets and remote thermostats unless otherwise 

noted. 

 

D. Approved manufacturers are Markel, Qmark/Marley, Electromode, and Chromalox. 

 

2.8 LOUVERS 

 

 A. Approved Manufacturers:  Air Balance, Airstream, American Warming and   

 Ventilating,  Arrow,  Creative Metals, Dowco Corp., Greenheck, Louvers &   

 Dampers, Inc., Penn  Ventilator Co., Ruskin, and Vent Products. 

  

B. All louvers shall be tested in accordance with AMCA Standard 500 and shall bear the 

 AMCA  Certified Ratings Seal for both air performance and water penetration. 

 

C. Size and location as shown and/or scheduled on the drawings. 

 

2.9 AIR COMPRESSOR 

  

A. As scheduled on drawings. 

 

 B. Refrigerated Air Dryer: 

1. Provide continuous operating hermetic compressor refrigerated type air dryer, UL listed, 

sized for maximum dew-point of + 39°F with 100°F saturated inlet air at 100 psig at 

maximum rated flow.  Pressure drop:  3 psi maximum at rated flow.  Rated working 

pressure: 125 psig minimum.  Size the unit for 100°F ambient operating temperature.  
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Operating ambient temperature range shall be 50 to 110°F.  Wilkerson, Hankinson, or 

Engineer-approved equal. 

2. Dryer package shall include operating/failure status indication, manual bypass service 

valve, inlet and outlet pressure gauges, and automatic condensate drain trap with manual 

override. 

3. Refrigerant for the dryer shall be R-134A, or Engineer-approved, non-CFC, alternate. 

C. Filter and PRV Station: 

1. Provide aerosol, coalescing auto-drain, sub-micron type air filter assembly with 

replaceable element, 98% efficient for solids 0.3 micron and larger, and 99% efficient oil 

removal at rated capacity.  Sized for maximum of 1 psi drop at 80 psig inlet and rated 

system capacity, 10 scfm minimum.  Rated working pressure:  150 psig minimum.  Furnish 

with manual filter bypass and shutoff valves, upstream and downstream pressure gauges, 

dirty filter indicator with visual and audible alarms (Hankinson 3844-40-01), and one spare 

filter element. 

2. Provide relieving type pressure-reducing valve suitable for control service sized for rated 

system capacity (10 scfm minimum).  Furnish ASME-rated safety relief valve on low-

pressure side, 5 scfm minimum, factory set at  80  psig maximum.  Furnish 0- 100 psig 

control pressure gauge. 

3. Filter and/or PRV may be furnished as a factory accessory package in the refrigerated air 

dryer. 

 

 

PART 3 - EXECUTION 

3.1 SLEEVES AND INSERTS 

A. Contractor shall be responsible for locating and installing sleeves, inserts, and supports 

as required during the various stages of construction. 

 

3.2 INSTALLATION 

A. Unless otherwise noted on the plans or specifications, all equipment and materials shall 

be installed in accordance with the recommendations of the manufacturer.  Maintain 

maximum head room and space conditions at all points. 

 

B. Contractor shall be responsible for making minor changes in the equipment or duct 

locations as required due to any structural obstructions and conflicts with work specified 

in other divisions. 

 

3.3 DUCT INSTALLATION 

 

A. Duct Construction and Installation: 

1. All ducts and plenums shall be constructed, reinforced, and sealed in accordance 

with SMACNA “HVAC Duct Construction Standards” and as scheduled in Part 

1. 

2. All ductwork shall be fabricated and installed so that no undue vibration or noise 

results.  Joints per seal class shall be sealed airtight with additional taping and 

caulking provided if necessary. 
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3. Hang ducts with strap iron attached to bottom of ducts spaced not over 5 feet 

center-to-center. 

4. Square elbows shall have single-thickness turning vanes. 

5. Provide all necessary manual, backdraft, and relief dampers as required for 

proper adjustment and control of air distribution. 

a. Provide a 45-degree entry fitting at all branches in rectangular ductwork, 

except where parallel flow branches are used. 

b. Manual dampers shall have rigid bearings and locking quadrants which 

allow no rattling.  Damper rods shall be marked to indicate the relative 

position of the damper blade with respect to the rod. 

c. Backdraft and relief dampers shall be installed per the manufacturer's 

recommendations. 

6. Provide flexible and fabric connections at inlet and discharge duct connections 

to in-line fans, and on fan coil units and air handling equipment, except when 

fans are internally isolated.  Flexible connections shall be securely fastened to 

the duct and equipment per SMACNA Duct Construction Standards.  Allow at 

least one inch of slack. 

7. At all places where inside of duct will be visible through grilles, louvers, etc., 

paint visible inside portion of duct flat black. 

8. Install sash lock type access panels or removable pin hinged access doors on 

ductwork and housings to provide access to all parts of every automatic damper, 

fire and/or smoke damper, upstream and downstream of duct coils, and any other 

items requiring maintenance or inspection.  Panels and/or doors shall be gasketed 

to minimize leakage.  Fire damper access doors shall be painted red. 

9. Transitions in ductwork, in changing shapes and sizes, shall be made with angles 

not exceeding 15 degrees (diverging) or 30 degrees (converging) wherever 

possible. 

10. Contractor shall not provide holes in the duct systems for the installation of 

hangers, conduits, etc., for other equipment.  Work of all other trades shall be so 

coordinated as to render this unnecessary. 

11. At ends of ducts which are not connected to equipment, ductwork, or air 

distribution devices at time of ductwork installation, provide a temporary closure 

of plywood or corrugated cardboard backed polyethylene film or other covering 

which will prevent entrance of dust and debris and duct leakage until time 

connections are to be completed. 

 

B. Special Duct Construction: 

1. Ducts exposed to outdoor weather shall be lined and all points sealed with a 

weatherproof sealer such as Pecora “Synthacalk” sealant or approved equal. 

 

C. Duct Penetrations through Wall and Floors: 

1. Provide 1-inch angle collars for all exposed ducts passing through walls, 

ceilings, or floors.  Anchor collars in position after installation is complete. 

2. Where vertical ducts pass through floors, supporting angles shall be rigidly 

attached to ducts and to the floor.  Angles shall be galvanized and of approved 

sizes to properly support the ductwork.  The supporting angles shall be placed on 

at least two sides of the duct. 
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3. Where horizontal ducts pass through walls and vertical ducts pass through floors, 

opening shall be tightly sealed off so as to provide a tight seal between duct and 

opening.  

 

D. Sealing of Ducts: 

1. All ducts shall be sealed as defined in Part 2 of this section.  Metal surfaces to be 

joined must be clean, dry, grease-free.  Apply a heavy brush coat of sealant to 

the interior metal surface of the duct slip joint, then interlock securely duct 

sections and position in place.  Apply a finish heavy brush coat of sealant to the 

exterior metal surface duct joint or seam covering heads of lock joint screws, 

making sure that all voids are completely filled to ensure a continuous air 

pressure sealant. 

2. In the event of possible excessive duct vibration or mechanical abuse, the 

exterior metal surface joint finish shall be applied as follows:  Apply a heavy 

brush coat of sealant to the exterior metal surface joint or seam and lay into the 

wet film a reinforcing membrane of glass fabric approximately 2-inch-wide, 

making sure it is pressed firmly into the wet film.  Apply immediately a heavy 

finish brush coat of sealant. 

 

3.4 ADJUSTING HVAC SYSTEMS 

 

A. Contractor shall provide all necessary adjustments to equipment to deliver performance 

as specified on Contract Documents. 

 

B. After all adjustments are made, a detailed written report shall be prepared and submitted 

for approval.  Final acceptance of this project will not be made until a satisfactory report 

is received. 

 

C. Requirements for adjusting air systems are as follows: 

1. If required, the major items of equipment shall have been checked out by the 

manufacturer's representative. 

2. All bearings shall have been checked for proper lubrication. 

3. All belt drives shall have been adjusted for proper alignment and tension. 

4. The systems shall be checked for such items as duct leakage, damper leakage, 

equipment vibrations, correct damper operations, etc. 

5. All fan systems, major duct sections, registers, diffusers, etc., are to be adjusted 

to deliver design air quantities within +5%. 

6. Sheaves and belts shall be exchanged as required to adjust the rpm of all fans so 

they handle specified air quantity. 

 

D. After all balancing is complete and all coordination with the Owner or his representative 

is complete, the balancing firm shall furnish five bound reports which shall contain the 

following information: 

1. Belt and drive sheave information (as installed and as changed), fan nameplate 

information, motor nameplate information, and amperage and voltage to all 

motors (in various operating modes where applicable). 

2. Static pressure drops across all components of the air systems. 
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3. Required and final balanced cfm at each system inlet or outlet.  Include the inlet 

or outlet size, static pressure drop across it, air temperature, and velocities read 

to attain the required cfm.  

4. Overload protection data for all motors shall be recorded.  Starter brand, model, 

enclosure type, installed overload devices, original ratings and set points (and 

revised device ratings and set points when applicable) shall be recorded.  If the 

starters were furnished by the Mechanical Contractor, the overloads shall be 

verified and changed to the correct size when necessary, and so noted in the 

report.  If the starters were furnished by the Electrical Contractor, the correct 

overload device sizes and settings shall be noted in the report and the Electrical 

Contractor shall be advised of all discrepancies.  

 

3.5 OPERATIONAL DEMONSTRATION 

 

A. Upon completion of all work and all tests, Contractor shall furnish the necessary skilled 

labor for operating all systems and equipment installed under this Section for a period of 

four hours, or as otherwise specified.  This period is purposely set aside to demonstrate 

the workability of all systems and to instruct the Owner or his representatives fully in the 

operations, adjustment, and maintenance of all equipment furnished, utilizing the 

appropriate sections of the maintenance manual as a reference guide.  Give at least 72 

hours notice to the Owner. 

 

3.6 MAINTENANCE MANUAL 

A. See Division 1. 

 

**END OF SECTION** 




